
 
 
 
 
 
 

Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – January 11, 2016 

 
 

Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
The regular meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:02 p.m. 
by Vice Chairman Keith Thibault. Present were Vice Chairman Thibault, Bob Mitchell, Bryan Rudgers, and 
Alternates Shane Bryant and Marty Geheran.  Planning and Community Development Director Sara 
Carbonneau was also present and served as the Secretary Pro Tem.  Carbonneau called the roll and read 
the Agenda for the meeting. 
 
Thibault seated Bryant for Sarah Tatro and Geheran for Bill Hutwelker.   
 
Others Present:  Terry Mark, owner of Clearwater Pool & Spa 
 
Minutes:   

• Motion by Rudgers to approve the Minutes for the meeting of December 21, 2015.  Seconded 
by Mitchell.  Vote all in favor with Geheran abstaining.  Motion passed. 
 

Public Hearing (Variance Application)  
Terry Mark/Clearwater Pool & Spa seeks a variance from Section III.S.4. to permit the installation of a 
free-standing sign that does not meet required setbacks.  The property is located at 233 Monadnock 
Highway and is situated in the Business District.  The property is shown at Tax Map 19, Lot 64 and is 
owned by Monadnock Homestead, LLC.   

 
Public Hearing opened by the Chair at 7:07 p.m. 
 
Vice Chair Thibault seated himself, Mitchell, Rudgers, Geheran and Bryant for this hearing.  Terry Mark 
appeared before the Board and presented the application.   
 
Various board member stated that they are current or former customers of Clearwater, but did not feel 
that they had any conflicts in considering this matter. 
 
Mark stated that Clearwater’s sign had to be moved due to the Safford Drive project and the expansion 
of Route 12 (turning lane).  If the sign was to be constructed meeting the required setbacks, it would 
intrude on Clearwater’s parking lot.  Mark provided a comprehensive list of signs on Route 12, noting 
the setback from Route 12 and the fact that the vast majority of the signs do not meet the required 
setback. 
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Carbonneau stated that the proposed location of the sign as presented in the application (and shown by 
the orange cones in the photographs) has been approved by Code Enforcement Officer Mike Jasmin and 
Fire Inspector Eric Mattson.  Carbonneau noted that the proposed location of the sign does not impede 
sight distance and meets requirements for setbacks from the fire hydrant.   
 
Geheran inquired if Mark would like the sign to be closer to Route 12 and Safford Drive.  Mark stated 
that he would like it to be closer, but is restricted due to sight lines and the location of the street signs.  
Thibault stated that the application should be considered as presented.  Public hearing closed at 7:25 
p.m. 
 
Chair Thibault reviewed the Checklist for Granting a Variance with the members of the Board. 
 

1. Could the variance be granted without being contrary to the public interest? 
All said:  yes 

2. Would the spirit of the ordinance be observed if the variance were granted? 
All said: yes and there would be no gain to the public should the variance be denied.  Mitchell noted 
that it was consistent with other signs on Route 12. 

3. Would the granting the variance do substantial justice? 
All said: yes and noted that the current location of the sign is a hazard.  In addition, the sign is 
consistent with other signs on Route 12. 

4. Could the variance be granted without diminishing surrounding property values? 
All said: yes, noting that there was not specific information presented on property values. 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Board members felt that the special conditions included the impacts on the property from the 
construction of Safford Drive and the expansion of pavement on Route 12.  All said: yes 
a. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the ordinance 
and the specific application of the provision to the property?   
All said: there is not a fair and substantial relationship.  

b. Is the proposed use a reasonable one?  
All said yes. 

 
Motion by Mitchell to grant the variance request from Terry Mark/Clearwater Pool & Spa from Section 
III.S.4. to permit the installation of a free-standing sign that does not meet required setbacks, the 
specific location of the sign being included in the application.  There was a second by Rudgers and all 
were in favor.      Motion passed. 

 
Motion to adjourn was made by Rudgers, seconded by Geheran and all were in favor. Motion passed. 
 
Adjournment at 7:40 p.m. 
 
Respectfully Submitted, 
 
 
Sara Carbonneau, Recording Secretary Pro Tem 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – February 8, 2016 

 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
A meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Chair 
William Hutwelker. Present were Keith Thibault, Bryan Rudgers, Alternate Shane Bryant, Alternate 
Marty Geheran and Beverly Bernard, Recording Secretary. The Recording Secretary called the roll and 
read the Agenda for the meeting. 
 
Absent:  Sarah Tatro, Bob Mitchell, and Alternate Charles Beauregard, Sr.  
 
Others Present:  Director of Planning and Community Development Sara Carbonneau and Lou Berube. 
 
Minutes:   

• Meeting Minutes for January 11, 2016 were considered. Motion was made by Thibault to 
approve the meeting minutes of January 11, 2016. There was a second to the motion by 
Rudgers. No further discussion was held and all were in favor. The motion passed. 

 
PUBLIC HEARINGS 
 
Public Hearing 
L & G Propane requests a variance from Section V.B.3. to construct two 60,000 gallon above-ground 
propane storage tanks.  The property is situated in the Business District and shown at Tax Map 3, Lot 3.  
The property is located on Forbush Lane and is owned by L & G Berube Realty Trust. 
 
The Chair seated Bryant for Mitchell and Geheran for Tatro. 
 
Public Hearing opened at 7:02 p.m. 
The Chair invited Berube to speak about his request. Berube said that his business has ballooned and 
therefore they need more storage capacity. He said they would like to install two additional tanks to be 
set back further from State Route 12. However, he said the tanks would be within the 75 foot setback 
for Forbush Lane and therefore is seeking a variance. He spoke about an existing stone wall and some 
wetlands. Geheran asked about the closest distance to Forbush Lane and Berube said it would be about 
40 feet. Carbonneau said that the tank would be about 32 - 33 feet from the property line which ends at 
the easement. Berube said the proposed location fits the shape of the property best.  There was a 
discussion about a gully on the property that he would like to avoid encroaching upon. He said traffic 
coming from the ScrapIt property is minimal. Carbonneau noted that with the 75 foot setback, there is a 
limited building envelope.  Carbonneau said there is no impact on the wetlands and therefore no need 
for a wetlands variance.  There was a discussion about the traffic pattern for the business and not 
wanting tankers to butt up to the electrical shed. It was also noted that propane trucks should be able to 
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drive straight through the facility and not have to backup.  There was discussion about what other 
structures are in the vicinity of the property and a church was noted quite far back from the property. 
Berube also noted that across from the business the land is ledge and not buildable. 
 
Thibault asked why above ground storage tanks and not below ground tanks. Berube said it is difficult to 
pump propane up.  Berube said that there is also oil storage on the site.  He noted the tanks will be the 
same height as the existing tanks, but longer.  Berube said he has consulted with the Fire Department 
and noted that the Fire Chief is okay with the plan.  
 
Smith asked a question regarding terrorism.  He asked what kind of security is at the site. Berube said 
that the tanks are in locked fencing.  Smith noted 120,000 gallons of propane which could do substantial 
harm. Berube said that there is a camera system going in at the location. Smith agreed that was a good 
idea. 
 
Hutwelker noted the following factors: electrical building location, the gully at the location, the traffic 
pattern for the tanker vehicles, and the fact that the oil storage is closer to Forbush than the proposed 
tanks, and a security system will be put in this week. Rudgers noted that the site looks better now than 
it has looked in the past and he thanked Berube for his efforts. 
 
Thibault asked about the size of the tankers that transport the propane. The answer was about 12,000-
15,000 gallon tankers and they come in several times a week. He also noted that propane is much lighter 
than oil. 
 
Public Hearing closed at 7:25 p.m.  
 
Chair Hutwelker considered the request of L & G Propane for a variance from Section V.B.3. to construct 
two 60,000 gallon above-ground propane storage tanks on property situated in the Business District and 
shown at Tax Map 3, Lot 3.  The property is located on Forbush Lane and is owned by L & G Berube 
Realty Trust. 
 
He reviewed the Checklist for Granting a Variance with the members of the Board: 
 

1. Could the variances be granted without being contrary to the public interest? 
Members said: yes 
 

2. Would the spirit of the ordinance be observed if the variances were granted? 
Members said: yes 
 

3. Would the granting the variances do substantial justice? 
Members said: yes 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said: yes 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said: yes – the shape of the property is one factor 
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a. Owing to the special conditions of the property that distinguish it from other property in the area, 
there is not a fair and substantial relationship between the general public purpose of the ordinance 
and the specific application of the provision to the property?  Members said:  special conditions are 
the shape of the land, the wetlands on the property, the drop-off of elevation, and the increase of 
elevation opposite the property are all unique characteristics of the property. 

b. Are the proposed uses a reasonable one?  Members said: yes 
 

6. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to exist if, 
and only if: Owing to the special conditions of the property that distinguish it from other properties in the 
area the property cannot be reasonably used in strict conformance with the ordinance, and a variance is 
necessary to enable a reasonable use of the property.   
 

The Chair reported that “yes” prevailed and he entertained a motion to grant/deny the request for 
Variance from Section III.S.4. 
 

Motion was made by Bryant to grant the request of L & G Propane for a variance from Section 
V.B.3. to construct two 60,000 gallon above-ground propane storage tanks on property situated 
in the Business District, shown at Tax Map 3, Lot 3 on Forbush Lane and owned by L & G Berube 
Realty Trust. There was a second by Geheran and no further discussion. All were in favor. 
Motion passed. 

 
Ex parte discussion and Right-to-Know Law 
Discussion was held regarding ex parte discussions and the Right-to -Know law. Carbonneau provided a 
document from the New Hampshire Municipal Association for Land Use Boards.  Carbonneau noted the 
Town needs to notice meetings, keep minutes and post within five business days, and make the minutes 
available to any citizen who asks for them. If you have a quorum and you discuss business outside of a 
public meeting that would be a violation of the Right-to-Know Law.  Carbonneau also noted that 
members cannot conduct business via email.  She noted that “Reply All” is a bad thing to do in general.  
Carbonneau offered to address any specific questions at the next meeting. She also asked that members 
of the Board address questions directly to her and to the Town Administrator.  Carbonneau said she 
would provide the Right-to-Know document to the members of the ZBA who were not present tonight. 
 
DISCUSSION/OTHER MATTERS 
 
Motion to adjourn was made by Bryant, seconded by Thibault and all were in favor. Motion passed.  
Adjournment occurred at 7:37 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 



 
Town of Swanzey Zoning Board of Adjustment  Draft Minutes 
March 21, 2016 
Page 1 of 8 
 

 
 
 

Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – March 21, 2016 
 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
A meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Chair 
William Hutwelker. Present were Keith Thibault, Sarah Tatro, Bob Mitchell, and Beverly Bernard, 
Recording Secretary. The Recording Secretary called the roll and read the Agenda for the meeting. 
 
Absent:  Bryan Rudgers, Alternate Shane Bryant, Alternate Marty Geheran, and Alternate Charles 
Beauregard, Sr.  
 
Others Present:  Director of Planning and Community Development Sara Carbonneau, Marlene Johnson, 
Robert Dettelback, Richard Dell’Erba, Timothy Cloutier, Ryan Kottke, Mike Lambert, Mike Blair, Susan 
King, Beverly Boyd, Neal Boyd, and Attorney William Phillips. 
 
MINUTES 
Consideration of the Minutes for February 8, 2016 was postponed.  

 
APPOINTMENT OF ALTERNATE MEMBERS 
The Board considered the appointment of alternate members for two terms to expire at Town Meeting 
2019 and one term to expire at Town Meeting 2018. Adam Mulhearn was appointed as Alternate for 
term to expire Town Meeting 2019. Mulhearn was sworn in at the meeting by the Chair. 
 
Shane Bryant was appointed as Alternate for term to expire at Town Meeting 2019. 
 
PUBLIC HEARINGS 

A. Public Hearing opened at 7:07 p.m.  Marlene Johnson requests a variance from Section V.B.3. 
to permit the construction of a carport that does not meet required setbacks. The property is 
located at 864 West Swanzey Road and is situated in the Business District. The property is 
shown at Tax Map 71, Lot 5.  
 
The Chair seated Mulhearn for Rudgers and seated himself, Thibault, Tatro, Mitchell, and 
Mulhearn for this hearing. 
 
Ms. Johnson addressed the Board regarding her desire to put up a carport. She showed them a 
map showing the proposed carport which would be 18’ wide by 20’ deep.  It was noted that 75 
front setback is required for a business zone where the lot is located.  Carport would be 26 feet 
from the front property line. She meets all other setbacks. Carbonneau said the carport is 
situated as far back as possible given the property characteristics. Johnson said that she needs a 
carport so that she doesn’t have to remove snow from the driveway during the winter. 
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Carbonneau said the property is on private septic and well. Only setback not being met is front 
setback. 
 
The Chair asked the Board for questions and asked those present for questions. There were 
none. 
 
Public hearing closed at 7:11 pm. 
Chair Hutwelker considered the request of Marlene Johnson for a variance from Section V.B.3. 
to permit the construction of a carport that does not meet required setbacks on property 
located at 864 West Swanzey Road, situated in the Business District and shown at Tax Map 71, 
Lot 5.  

 
He reviewed the Checklist for Granting a Variance with the members of the Board: 
Could the variances be granted without being contrary to the public interest? 

Members said: yes 
Would the spirit of the ordinance be observed if the variances were granted? 

Members said: yes 
Would the granting the variances do substantial justice? 

Members said: yes 
Could the variances be granted without diminishing surrounding property values? 

Members said: yes 
Do special conditions of the property exist that distinguish it from other properties in the area?   

Members said: yes – because of the odd shaped lot that falls off at the back. Mitchell also said a 
neighboring structure is similar in positioning. 
a. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the ordinance 
and the specific application of the provision to the property?  Members said:  yes 

b. Are the proposed uses a reasonable one?  Members said: yes 
c. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to exist 

if, and only if: Owing to the special conditions of the property that distinguish it from other properties 
in the area the property cannot be reasonably used in strict conformance with the ordinance, and a 
variance is necessary to enable a reasonable use of the property. Members said: N/A. 

 
The Chair reported that “yes” prevailed and he entertained a motion to grant the request for 
Variance from Section V.B.3.  
 
Motion was made by Mitchell to grant the request of Marlene Johnson for a variance from 
Section V.B.3. to permit the construction of a carport that does not meet required setbacks on 
property located at 864 West Swanzey Road, situated in the Business District and shown at Tax 
Map 71, Lot 5. There was a second by Thibault and no further discussion. All were in favor. 
Motion passed. 
 

B. Public Hearing opened at 7:16 pm. – Request by Robert Dettelback for a special exception from 
Section III.AA. to permit the construction of an accessory dwelling unit (ADU). The property is 
located at 35 Centerview Drive and is situated in the Residence District. The property is shown 
at Tax Map 35, Lot 34.  
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The Chair seated Mulhearn for Rudgers and seated himself, Thibault, Tatro and Mulhearn for 
this hearing. Mitchell recused himself since he can see the project from his back yard. 
 
Chair spoke to Dettleback about the fact that only four members would be seated for this 
decision and gave him the option to request to continue to next meeting when five members 
would be present, noting that the applicant needs 3 votes in favor of the Special Exception to 
prevail. 

 
Carbonneau provided information about notices provided and that abutters were notified. She 
said there was no feedback from Department Heads. The Board had a letter from Mike Jasmin in 
support of the project.  She also noted that the property has a private well and septic designed 
for a total of four bedrooms. 
 
There was a brief discussion about new laws regarding ADUs going into effect in 2017. 
 
Mr. Dettelback decided to proceed with the review by the present Board at this time.  He said 
the accessory dwelling unit is designed for a family member.  Mike Lambert, contractor for the 
Dettelback project, was also present with design drawings.  Behind the new garage would be the 
new unit.  30’ X 32’ is the proposed size of the ADU. The total floor area of the primary dwelling 
was discussed.  It was noted that the ADU will be 900 sq feet which fulfills the required 
percentage in reference to the primary dwelling unit. 
 
There was a discussion about the septic system in support of four bedrooms.  It was noted that 
there are two ADU additions in the immediate neighborhood. The Chair asked the Board for 
questions.  Thibault said he had concerns about the bedroom count.  He said he counted six 
bedrooms which include two in the ADU and four in the primary dwelling unit. There is a four 
bedroom septic.  Lambert said that he could remove the closet to make it an office instead of a 
bedroom.  Carbonneau suggested requiring a record at the Registry that the property has four 
bedrooms totally, including the ADU.  Hutwelker agreed that it appears to be a total of six 
bedrooms based on the design drawing.  He asked for guidance from Carbonneau. Carbonneau 
suggested the possibility of re-designing the septic system to accommodate six bedrooms.   
Thibault said that he felt that it would be better to have a six-bedroom design completed but 
while requiring it to be installed until the existing septic system failed.  Lambert said that he 
thought it would be relatively easy to put in a six bedroom designed system. 
 
Mitchell who also lives on Centerview Drive said this design would be an asset to the 
neighborhood.  Jennifer Burroughs who also lives at 35 Centerview Drive asked about whether 
the reluctance by the Board was about the number of people in the house. Lambert said it was 
about the potential for additional residents.  Thibault said he does like the design and that his 
concern is about future residential use of the bedrooms. Thibault said that the property looks 
large enough to accommodate a larger septic system.  
 
Chair asked for questions from the Board and there were no further questions. 

 
Public Hearing closed at 7:48 pm. 
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Thibault said that he would like to see a six-bedroom septic system be designed as a condition 
to approval of the ADU. 

 
The Chair considered the request of Robert Dettelback for a special exception from Section 
III.AA. to permit the construction of an accessory dwelling unit on property located at 35 
Centerview Drive. 

 Is the exception allowed by the ordinance?  All said: yes 

Are the specified conditions present under which the exception may be granted?  

a. Is the proposed use similar to one or more of the uses already authorized in that District and is it an 
appropriate location for such use? – all said: yes 

b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  All said:  no 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians? All said: no 
d. Will adequate and appropriate facilities be provided for the proper operation of the proposed use? 

All said: yes with the addition of a six-bedroom septic system design 

The  Chair entertained a motion to approve the request based on the responses to the checklist 
for granting a special exception. 

 
Thibault moved to grant the request of Robert Dettelback for a special exception from Section 
III.AA. to permit the construction of an accessory dwelling unit on property located at 35 
Centerview Drive, situated in the Residence District and shown at Tax Map 35, Lot 34 with the 
stipulation that a six-bedroom septic design designed by a licensed septic designer be 
completed and on file before a permit is issued.   Mulhearn seconded the motion and there was 
no further discussion. All were in favor. No one opposed. Motion passed. 

 
C. Public Hearing opened at 7:54 pm.  Request for variance. Richard Dell’Erba, Trustee of the 

Richard C. Dell’Erba Trust, requests a variance from Section IV.B.3. to permit the construction of 
a carport that does not meet required setbacks. The property is located at 85 Wilson Pond Road 
and is situated in the Residence & Shoreland Protection Districts. The property is shown at Tax 
Map 19, Lot 26.  
 
The Chair seated Mulhearn for Rudgers and seated himself, Thibault, Tatro, Mitchell and 
Mulhearn for this hearing.  
 
Carbonneau noted legal notices and abutter notices were sent as well as notices to Department 
Heads. No feedback was obtained from Department Heads except Code Enforcement.  She 
noted that the carport has already been constructed.  She said there were questions regarding 
the accuracy of the plan submitted with the application. She noted that citizens provided 
support for the project via email.  The property has not been surveyed said Carbonneau.  The 
width of the lot was in question and the setbacks. 
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Attorney Phillips led the discussion regarding the structure and that the plan is to move the 
structure.  He noted an uncertainly of the boundaries. He spoke about the 15 foot right-of-way 
(ROW).  He said the request is for a reasonable use because a carport is reasonable use to a 
home. He referred to neighboring carports and sheds on either Wilson Pond Road or on Pasture 
Road. He referred to citizens who wrote in support of the carport. He pointed to Mike Blair, a 
licensed Realtor, who can attest to there not being any reduction in neighboring property values 
by the presence of the carport. He noted that some of the property dimensions shown in tax 
maps at the pond are not accurate. There was a discussion about the ROW and its reason for 
being.  Phillips said it looks like a drainage ditch. Dell’Erba said the ROW was discontinued when 
the public sewer system was installed.  The Chair spoke about the idea that the ROW is possibly 
to provide access to the lake for those properties on the opposite side of the street. Phillips 
spoke about the 15 foot ROW which could be considered additional footage to the abutter 
property owners. In this case 7.5 feet would be owned by each lot owner on each side of the 
ROW, which would assist Dell’Erba keeping his carport within the required setbacks. 
 
Phillips said that Dell’Erba was told he didn’t need a building permit by the Code Enforcement 
Officer because of the size of the carport. Later, once the carport was built, he learned that he 
still had to observe the setback requirements.   
 
Phillips reviewed the checklist questions and responded to each.  He noted because of the 
existing 15 foot ROW, taking that into consideration would result in 30 feet to the abutter, 
which would not therefore require a variance for the carport. 
 
Mitchell learned that the driveway is paved and therefore no difference in permeability in 
regards to water run-off affecting the pond.   It was noted that it would be 15 feet setback if the 
structure were to be moved.   There was a discussion about the property lines.  
 
Beverly Boyd who lives on Wilson Pond Road spoke. She said she felt the lot is too small for the 
carport.  She said there was once a culvert in the ROW.  She said her property is across the 
street from Dell’Erba and because the culvert was removed she has water issues.  She said she 
was worried that rainwater would be washed off the carport and increase to her water 
problems.  She asked for a continuance of the Public Hearing so they could obtain their deed 
about the ROW.   Neal Boyd also spoke about having been in contact with Public Works.  Phillips 
said that the carport would not add to the water problems since the driveway is paved. Boyd 
asked about water runoff. Dell’Erba said there are gutters on the carport. 
 
Mike Blair spoke about property values affected by the carport.  He said that there are carports 
in the area of the Dell’Erba property and it was his opinion that it does not detract from the 
surrounding property values. 
 
Susan King said that given Dell’Erba’s age, it helps having a carport so as not to have to remove 
snow.   
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Hutwelker said he was troubled by Dell’Erba’s request for a variance since in the past Dell’Erba 
was opposed to a neighbor receiving a variance for a project.  Dell’Erba spoke about his 
attempts to conserve the quality of the water of Wilson Pond.  
 
Public Hearing closed at 8:39 p.m. 
 
Chair Hutwelker considered the request of Richard Dell’Erba, Trustee of the Richard C. Dell’Erba 
Trust, for a variance from Section IV.B.3. to permit the construction of a carport that does not 
meet required setbacks on property located at 85 Wilson Pond Road, situated in the Residence 
& Shoreland Protection Districts and shown at Tax Map 19, Lot 26.  Mitchell commented on the 
fact that he has always felt strongly about the shoreline protection district and he struggles to 
increase usage in the shoreline protection district.  Thibault spoke about the ROWs and that the 
primary use might have been for drainage.  He noted that this ROW is not unique in the area 
around the pond. 

 
The Chair reviewed the Checklist for Granting a Variance with the members of the Board: 

Could the variances be granted without being contrary to the public interest? 
Members said: All said yes  
 

Would the spirit of the ordinance be observed if the variances were granted? 
Members said: All said yes 
 

Would the granting the variances do substantial justice? 
Members said: Thibault yes, Tatro yes, Mulhearn yes, Mitchell yes, Hutwelker no 
 

Could the variances be granted without diminishing surrounding property values? 
Members said: yes 
 

Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said: There was discussion about the extent of the boundaries of the properties and whether 
or not the property was expanded from 50 feet to 60 feet at lake level.  Hutwelker asked if the Board 
wanted to postpone the decision until such time as could be determined the ownership of the ROW and 
whether the ROW is owned by the abutters. 
 
Motion was made by Mitchell to re-open the public hearing.  Tatro seconded the motion.  
Discussion: Purpose is to determine whether the abutters own the ROW and then the issue of the 
setbacks goes away. Hutwelker said he did not think there was a special condition regarding this 
property. Tatro retracted her second and Mitchell retracted the motion to open. 
 
Discussion continued: the property is a trapezoid and not rectangular.  Members considered whether 
special condition of this lot would be because it is a trapezoid. Mitchell said that he does not see a 
special condition. Mulhearn, Tatro, and Thibault agreed with Mitchell 
 

1. Owing to the special conditions of the property that distinguish it from other property in the area, 
there is not a fair and substantial relationship between the general public purpose of the 
ordinance and the specific application of the provision to the property?  Members said:  there are 
no special conditions 

2. Are the proposed uses a reasonable one?  Members said: yes 
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3. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to 
exist if, and only if: Owing to the special conditions of the property that distinguish it from other 
properties in the area the property cannot be reasonably used in strict conformance with the 
ordinance, and a variance is necessary to enable a reasonable use of the property. 

 
The Chair reported that no special condition existed and he entertained a motion to deny the 
request for Variance. 
 
Motion was made by Mitchell to deny the request of Richard Dell’Erba, Trustee of the Richard C. 
Dell’Erba Trust, for a variance from Section IV.B.3. to permit the construction of a carport that 
does not meet required setbacks on property located at 85 Wilson Pond Road, situated in the 
Residence & Shoreland Protection Districts and shown at Tax 19, Lot 26 based on failure to 
provide special conditions for the property. There was a second by Thibault and no further 
discussion. All were in favor. Motion passed. 

  
D. Public Hearing opened at 9:04 pm – Request for variance. Timothy Cloutier and Ryan Kottke 

request a variance from Section III.S.12 to permit the installation of freestanding signs for 
businesses that are not located on the premises. The location of the signs is on property shown 
at Tax Map 3, Lot 4, owned by Kate Donovan, LLC. The lot is situated in the Business District. 
 
The Chair seated Mulhearn for Rudgers and seated himself, Thibault, Tatro and Mulhearn for 
this hearing. Carbonneau spoke about notices provided to the public, to abutters, and to 
Department Heads. The sign being discussed is on a vacant lot on the corner of Route 12 and 
Flat Roof Mill. 
 
The Board reviewed the application.  Timothy Cloutier of 386 Massey Hill representing Blue 
Water Pools and Ryan Kottke of 386 Massey Hill Road for KG Performance Solutions were 
present to speak to the Board. They said they want permission for the two signs currently there, 
and are proposing a new sign that will cover both businesses, replacing the existing signs.   There 
was a discussion about the Whittemore Farm Road sign and the fact that the sign advertises 
businesses not located where the sign is located. Carbonneau said the sign was included in the 
site plan.  Cloutier and Kottke said they would like to create a sign similar to the Whittemore 
Farm Road sign which points to businesses further up the road and not on Route 12. Cloutier 
pointed out that because of the houses on Massey Hill Road, potential customers cannot find 
their businesses.  
 
Hutwelker said it will need some research as to the permit process for the Whittemore Farm 
Road since the applicants are referring to it. There was a discussion about off-premise signs and 
that the ZBA has not granted variances for those. Carbonneau noted that the property owner 
signed the application. It was noted that Massey Hill Road is situated in the Business District. 
 
Hutwelker asked the applicants to respond to the questions precisely.  Thibault said a variance is 
a high bar to meet.  He pointed out that the zoning ordinances are the law and it is up to the 
applicant to show why the law as it exists doesn’t apply to the applicant.  Thibault suggested 
that the applicants do more research about which signs might not be located where the 
business resides to help the Board make their decision.  It was noted that billboards are not 
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allowed in Swanzey. It was explained to the applicants that a grandfathered sign would only be 
grandfathered while the sign exists, but once it is gone, the grandfathering factor is no longer 
applicable.  
 
Carbonneau asked if this would be the first item on the agenda for the next meeting should the 
applicants request a continuance and the Board agreed. The Board recommended working with 
Carbonneau for research on other off-premise signs, including the Whittemore Farm Road sign.  
 
Mitchell said that the applicants have done a good job of presenting the business case.  Kottke 
and Cloutier then asked for a continuance. 
 
Mitchell moved to continue, without further notice, the application of Timothy Cloutier and 
Ryan Kottke for a variance from Section III.S.12 to permit the installation of freestanding signs 
for businesses that are not located on the premises on property shown at Tax Map 3, Lot 4, 
owned by Kate Donovan, LLC and located in the Business District to April 18, 2016 at 7:00 p.m. 
at the Swanzey Town Hall. There was a second by Mulhearn, and all were in favor. Motion 
passed. 

 
ELECTION OF OFFICERS 
The Board considered the election of officers.   Tatro moved to elect William Hutwelker to Chair and 
Keith Thibault to Vice Chair. There was a second to the motion by Mitchell and no further discussion.  All 
were in favor. Motion passed. 
 
ADJOURNMENT 
Motion to adjourn was made by Tatro, seconded by Thibault and all were in favor. Motion passed.  
Adjournment occurred at 9:39 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – May 16, 2016 
 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
A meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:01 p.m. by Chair 
William Hutwelker. Present were Chair Hutwelker, Keith Thibault, Sarah Tatro, Bob Mitchell, Bryan 
Rudgers, Alternate Adam Mulhearn and Beverly Bernard, Recording Secretary. The Recording Secretary 
called the roll and read the Agenda for the meeting. 
 
Absent:  Alternate Marty Geheran, Alternate Shane Bryant and Alternate Charles Beauregard, Sr.  
 
Others Present:  Director of Planning and Community Development Sara Carbonneau, Timothy Cloutier, 
Ryan Kottke, Attorney Steven Bonnette, Daniel Shustock, Diane Dunham, Steve Buswell, Paul Thomas, 
Jonah Ketola, Diane Bennett, Nathan Chamberlain, P.E., and Darren Naeck 
 
MINUTES 
Meeting Minutes for April 18 2016 were considered. Motion was made by Mitchell to approve the 
meeting minutes of April 18, 2016. There was a second to the motion by Thibault.  No further discussion 
was held and all were in favor. The motion passed. 
 
APPOINTMENT OF ALTERNATE MEMBER – one term to expire at Town Meeting 2018 
Nominee Eric Kallio was present and said he has a background in zoning and planning and would like to 
serve as an Alternate to the Board. The Chair thanked Kallio for offering his services.    
 

Motion was made by Mitchell to appoint Eric Kallio to serve as Alternate member of the Zoning 
Board of Adjustment until Town Meeting 2018. There was a second by Mulhearn.  All were in 
favor. Motion passed.  

 
The Chair swore in Kallio and he was seated at the table. 
 
PUBLIC HEARINGS 
Public Hearing Request for Variance 
Timothy Cloutier and Ryan Kottke request a variance from Section III.S.12 to permit the installation of 
freestanding signs for businesses that are not located on the premises.  The location of the signs is on 
property shown at Tax Map 3, Lot 4, owned by Kate Donovan, LLC.  The lot is situated in the Business 
District.  The hearing is a continuance from April 18, 2016 at the request of the applicants. 
 
The Chair seated himself, Thibault, Mitchell, Mulhearn, and Tatro for Bryant for this hearing. Rudgers 
said to note in the record that he is not seated for this hearing.   
 



 
Town of Swanzey Zoning Board of Adjustment  Draft Minutes 
May 16, 2016 
Page 2 of 10 
 

Public Hearing opened at 7:12 p.m.   
Attorney Bonnette referred to the uniqueness of the property located at 386 Massey Hill Road and is in 
the Business Zone, but is also on a dead-end road. He pointed out that the location for the sign that is 
being requested is on a busy road.  Bonnette stepped through the application for a variance with facts in 
support of granting the variance. He noted that it is proper for businesses in the Business District to be 
able to advertise and promote their business.  He also noted that the sign requested is located on State 
Route 12 which is a busy road. Bonnette suggested that allowing this sign would not promote sign 
clutter. He noted that the property owner could raise a sign on the property, permissible by ordinance. 
 
Bonnette referred to Maple Hill Nursery gaining an off-premise sign with a variance granted and he 
noted they have two such signs. He said if the variance is not granted, the applicant would not have an 
opportunity to advertise his business. He also referred to a significant loss to the applicant without a 
significant gain to the general public of the Town should the variance not be granted.  He also referred 
to other off-premise signs that currently exist. Bonnette referred to the EZ-Zone sign indicating the 
industrial area of the Town and Whittemore Farm Road sign at the intersection with State Route 10. He 
noted that Nick’s Restaurant also was granted an off-premise sign.  He said it is important for a business 
to advertise especially during tough economic climate.  He said denying a variance would be an injustice 
to Cloutier.  
 
Carbonneau said that the EZ-Zone sign is in the Town’s right-of-way of Safford Drive and that the Town 
is exempt from its own zoning regulations. Carbonneau also referred to Maple Hill Nursery being given a 
variance when State Route 10 was relocated and the State mandated the sign being moved.  She also 
said a differentiating factor is that Maple Hill does have an easement on the property upon which its 
sign is located and Mr. Cloutier does not have any rights to the Donovan property. 
 
The Chair asked the Board for questions and asked those present for questions.  Thibault asked about 
using internet-based directions and getting wrong directions at the other end of Massey Hill Road (off 
Route 32).  Cloutier said customers cannot get to the Cloutier shop from the other end of Massey Hill 
Road (Route 32 end). 
 
Hutwelker said his concern is that the applicant bought the property knowing there was no frontage on 
a busy road.  Bonnette noted that a right-of-way is not ownership. Bonnette said that most people don’t 
think of the value and the reason Cloutier didn’t think of it originally because he owned another 
business prior to this, and only recently created a new business.   Mitchell spoke about his concern for 
setting a precedent. The issue he said he has is the spirit of the ordinance was meant to reduce 
proliferation of signs.  He noted the uniqueness of the business on a dead-end street and said the 
request is a reasonable one.  Bonnette spoke about precedent. Bonnette also said that this situation is 
not setting a precedent since every applicant has to meet all of the criteria each time a request is made.  
Bonnette said that Massey Hill is perhaps the only road on a dead-end that is in the Business District and 
it would be hard for someone else to make the same argument. 
 
Chair asked for more questions and there were none. 
Public hearing closed at 7:40 pm. 
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Discussion: Kallio looked at a sketch of the sign. Mulhearn said that he is sympathetic to anyone 
struggling to run a business in Swanzey and to grow the business.  Hutwelker said that this is a self-
inflicted situation, not a change in zoning which would force the applicant to request a variance. 
Thibault said that there are two different businesses involved and that the KGP Performance business is 
not driven by signs. However, he noted Blue Water would have more retail business.  Thibault said he 
didn’t know if there are other Business Zoned businesses without drive-by traffic. Thibault said the 
ordinance is quite clear. 
 
Chair Hutwelker considered the requests of Timothy Cloutier and Ryan Kottke for a variance from 
Section III.S.12 to permit the installation of freestanding signs for businesses that are not located on the 
premises, and which are located on property shown at Tax Map 3, Lot 4, owned by Kate Donovan, LLC in 
the Business District.  

 
He reviewed the Checklist for Granting a Variance with the members of the Board: 

Could the variances be granted without being contrary to the public interest? 
Members said: four yes and one no by Hutwelker 

Would the spirit of the ordinance be observed if the variances were granted? 
Members said: three yes and two no (Thibault and Hutwelker) 

Would the granting the variances do substantial justice? 
Members said: four yes and one no by Hutwelker 

Could the variances be granted without diminishing surrounding property values? 
Members said: yes by all 

Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said: four yes and one no by Hutwelker 
a. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the 
ordinance and the specific application of the provision to the property?  Members said:  Mitchell 
said yes because he accepts the argument of a dead-end road being in the Business District, 
Mulhearn yes, Tatro yes, Thibault yes, and Hutwelker yes 

b. Are the proposed uses a reasonable one?  Members said: four yes and one no by Hutwelker 
c. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to 

exist if, and only if: Owing to the special conditions of the property that distinguish it from other 
properties in the area the property cannot be reasonably used in strict conformance with the 
ordinance, and a variance is necessary to enable a reasonable use of the property. Members said: 
four yes and one no by Hutwelker 
 

The Chair reported that “yes” prevailed and he entertained a motion to grant the request for Variance 
from Section III.S.12. 

 
Motion was made by Mitchell to grant the requests of Timothy Cloutier and Ryan Kottke for a 
variance from Section III.S.12 to permit the installation of freestanding signs for businesses that are 
not located on the premises, and which are located on property shown at Tax Map 3, Lot 4, owned 
by Kate Donovan, LLC in the Business District. There was a second by Mulhearn and no further 
discussion. All were in favor except Thibault and Hutwelker who both voted “No”. Motion passed 
three to two. 
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Public Hearing Request for Variance 
Public Hearing – Request for variance.  Daniel Shustock requests a variance from Sections IV.B.3. and 
XI.B. to permit the expansion and re-construction of a home that does not meet required setbacks.  The 
property is located at 440 Homestead Avenue and is situated in the Residence District.  The property is 
shown at Tax Map 70, Lot 15.  Continued from April 18, 2016. 

 
The Chair seated himself, Mulhearn, Thibault, Rudgers, and Mitchell for this hearing. 
 
Public Hearing opened at 7:49 pm.  
Shustock referred to a letter from Freihofer Septic design and it was noted by the Chair that the copies 
were printed such that information was cut off and therefore unreadable.  A decision was made by the 
applicant to continue the meeting to next meeting when he could have better documentation in support 
of his application.   
 

Motion was made by Mitchell to continue the public hearing for the request of Daniel Shustock 
for a variance from Sections IV.B.3. and XI.B. to permit the expansion and re-construction of a 
home that does not meet required setbacks on property located at 440 Homestead Avenue and 
situated in the Residence District to June 20,2016, second by Rudgers. All were in favor. Motion 
passed. 

 
Public Hearing Request for Variance 
Diane Dunham requests a variance from Section XI.B.1. to permit the expansion of a non-conforming 
structure; specifically, the addition of a basement to the structure.  The property is located at 86 
Westport Village Road and is situated in the Residence District. The property is shown at Tax Map 88, 
Lot 26.    
 
The Chair seated himself, Tatro, Rudgers, Mitchell, and Thibault for this hearing. 
 
Public Hearing opened at 7:52 pm 
Carbonneau referred to notices sent out to Department Heads and to abutters.  She said this property is 
on private water and septic. Diane Dunham was present. She said she has a partial basement with block 
and stone walls that are collapsing and she wants to do a full basement to fix the problem. The property 
is grandfathered but too close to the property lines.   
 
The Chair asked the Board for questions and asked those present for questions.  Kallio asked about 
drainage. She said there will be perimeter drainage to take water away from the basement. 
Public Hearing closed at 7:57 pm 
 
The Board discussed the request to approve a full foundation which will increase the square footage. 
Mitchell said that when dealing with a non-conforming property, he looks at what the applicant is asking 
for and whether it is unrelated or related to the non-conforming status. He said that in this case the 
volume does not seem germane to encroachment of setbacks.  Thibault noted the structural integrity of 
the building is in question and there are probably safety issues involved. 
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Chair Hutwelker considered the request of Diane Dunham for a variance from Section XI.B.1. to permit 
the expansion of a non-conforming structure; specifically, the addition of a basement to the structure on 
property located at 86 Westport Village Road, situated in the Residence District and shown at Tax Map 
88, Lot 26.    
 

He reviewed the Checklist for Granting a Variance with the members of the Board: 
 

1. Could the variances be granted without being contrary to the public interest? 
Members said: five yes 
 

2. Would the spirit of the ordinance be observed if the variances were granted? 
Members said: five yes 
 

3. Would the granting the variances do substantial justice? 
Members said: five yes 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said: five yes 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said: Hutwelker said that there is a health and safety issue with this property which 
would be improved if the variance was granted. Five yes 
 
d. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the 
ordinance and the specific application of the provision to the property?  Members said:  five yes 

e. Are the proposed uses a reasonable one?  Members said: five yes 
 

6. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to exist 
if, and only if: Owing to the special conditions of the property that distinguish it from other properties 
in the area the property cannot be reasonably used in strict conformance with the ordinance, and a 
variance is necessary to enable a reasonable use of the property 

 
The Chair reported that “yes” prevailed and he entertained a motion to grant the request for Variance 
from Section XI.B.1. 
 

Motion was made by Tatro to grant the request of Diane Dunham for a variance from Section XI.B.1. 
to permit the expansion of a non-conforming structure; specifically, the addition of a basement to 
the structure on property located at 86 Westport Village Road, situated in the Residence District and 
shown at Tax Map 88, Lot 26.   There was a second by Mitchell and no further discussion. All were in 
favor. Motion passed. 

 
Public Hearing Request for Variance 
Ketola Contracting, LLC requests a variance from Section XI.B.1. to permit the construction of a new 
house that expands the volume of the current non-conforming structure (which will be demolished).  
The property is located at 39 Lake Shore Road and is situated in the Residence and Shoreland Protection 
Districts.  The property is shown at Tax Map 18, Lot 117 and is owned by James & Kathleen Newton.    
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The Chair seated himself, Thibault, Rudgers, Mitchell, and Tatro for this hearing. 
 
Public Hearing opened at 8:01 pm 
Carbonneau said the property is on public water and sewer. This is a grandfathered non-conforming 
structure. She noted that no determination has been made regarding frontage on Lake Shore Road. 
 
Jonah Ketola spoke about wanting to demolish the existing the structure and build on the footprint, but 
volume will be increased to raise the roof for upstairs which today does not meet Code requirements.  
He said the need is to increase the roof pitch. He said the design would not obscure the view of the 
water.  There will be no basement for the building, it will be slab on grade with radiant heat and 
therefore there will not be concerns about discharging water that might be in the basement.  He spoke 
about the height of the water table being an issue.  He said they have obtained a Shoreline Protection 
Permit from the State of New Hampshire. They will be adding stone around the perimeter of the 
structure so that any water would be dissipated into the ground. Footprint adjustment – there is no 
bulkhead said Ketola. He said the garage is remaining as is. Cubic footage question by Rudgers – Ketola 
said the height is six feet to the ridge.  Kallio asked about septic company that was referred to in the 
application.  Ketola stated that Monday Septic Design was retained to complete the Shoreline Protection 
Permit Application.  They will be tying into the sewer.  Mitchell asked about egress windows on a second 
floor.  If it is a bedroom, a window is required for emergency egress said Ketola – which meets life safety 
requirements.   
 
Diane Bennet asked to speak. She said she is an abutter to the property and she said she doesn’t have 
any objections but wanted to know about the question regarding frontage on Lake Shore Road. She said 
her property goes across the road to the fence line of this property. As an abutter, she said the design 
doesn’t interfere with her view and because of the change to orientation of the building – there might 
be a gain of water view from some properties. 

 
The Chair asked the Board for more questions and asked those present for questions and there were 
none.  
Public Hearing closed at 8:15 pm 

 
Chair Hutwelker considered the request of Ketola Contracting, LLC for a variance from Section XI.B.1. to 
permit the construction of a new house that expands the volume of the current non-conforming 
structure (which will be demolished) on property located at 39 Lake Shore Road, situated in the 
Residence and Shoreland Protection Districts, shown at Tax Map 18, Lot 117 and owned by James & 
Kathleen Newton.    

 
He reviewed the Checklist for Granting a Variance with the members of the Board: 
 

7. Could the variances be granted without being contrary to the public interest? 
Members said: five yes 
 

8. Would the spirit of the ordinance be observed if the variances were granted? 
Members said: five yes 
 

9. Would the granting the variances do substantial justice? 
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Members said: five yes 
 

10. Could the variances be granted without diminishing surrounding property values? 
Members said: five yes – Thibault said that there is no evidence to the contrary – Mitchell said it 
appears to be a significant improvement 
 

11. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said: Hutwelker said the redesign addresses a health and safety issue – and the volume 
increase does address those issues said Mitchell 
 
f. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the 
ordinance and the specific application of the provision to the property?  Members said:  five yes 

g. Are the proposed uses a reasonable one?  Members said: five yes 
 

12. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to exist 
if, and only if: Owing to the special conditions of the property that distinguish it from other properties 
in the area the property cannot be reasonably used in strict conformance with the ordinance, and a 
variance is necessary to enable a reasonable use of the property 

 
The Chair reported that “yes” prevailed and he entertained a motion to grant the request for Variance 
from Section XI.B.1. 
 

Motion was made by Thibault to grant the request Ketola Contracting, LLC for a variance from 
Section XI.B.1. to permit the construction of a new house that expands the volume of the current 
non-conforming structure (which will be demolished) on property located at 39 Lake Shore Road, 
situated in the Residence and Shoreland Protection Districts, shown at Tax Map 18, Lot 117 and 
owned by James & Kathleen Newton.  There was a second by Mitchell and no further discussion. All 
were in favor. Motion passed. 
 

Public Hearing – Request for special exception 
Steve Buswell requests a special exception from Section IV.B.2.d. to permit the construction of an 
accessory building (garage) in excess of 1,000 s.f.  The property is located at 162 Cobble Hill Road and is 
situated in the Residence District.  The property is shown at Tax Map 82, Lot 3-2.   
 
 The Chair seated himself, Thibault, Rudgers, Mitchell, and Tatro for this hearing. 
 
Public Hearing opened at 8:19 pm 
Carbonneau said the property is on private water and septic system and has almost 6.5 acres of land and 
it lies within both the Residence District and Rural Agricultural District. 
 
Steve Buswell was present to speak to adding a three-car garage onto the home that is present on the 
site.  
Carbonneau said the concern is having a “mega garage” on a 1 acre lot, which is not the case here. 
Having a structure this large could have an impact on abutting properties.  They tend to get used for 
something other than parking cars – like a commercial garage.  
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Buswell said there would be three different bays and the siding will match the siding of the house.  It will 
be attached to the bump out of the house. Buswell said that there will not be water connection. Buswell 
said he is still contemplating whether or not to heat two of the bays. Buswell noted the garage will be 
attached to the house. Buswell said there will be an entry from the garage into the house. Mulhearn 
asked if it is considered an accessory building if attached and would it still have the limitations of 1,000 
square feet.  
 
Carbonneau said she thought the garage was going to be detached.  She noted an accessory building is 
free-standing. She said that with the knowledge that the plan is for an attached garage, Buswell does 
not need a variance – just needs a building permit.  Chair asked if Buswell wished to withdraw his 
application since he is going to attach the garage. And Buswell said yes, and he withdrew his application. 
Public Hearing closed at 8:29 pm 
 
Request for Re-hearing  
Richard Dell’Erba requests that the board grant a re-hearing on his variance application that was denied 
on March 21, 2016.  The property is located at 85 Wilson Pond Road and is shown at Tax Map 19, Lot 26. 
Seated were Hutwelker, Thibault, Mitchell, Mulhearn and Tatro 
 
The Chair noted that there will be no testimony since there is no public hearing. 
 
Hutwelker asked the members of the Board if his comments influenced their votes at the hearing in 
which the application was denied and they all said that his comments did not. Chair asked the members 
if the Board acted in error – the consensus was that it did not. The Chair asked if there was more 
information provided now that should have been presented at the time of the original hearing. The 
members considered the information provided.  Mulhearn asked about the adjacent drainage ditch and 
who owned the property. The Chair said it is Town-owned property.  Thibault said that he didn’t see the 
Dell’Erba property as being unique.  
 

Motion was made by Thibault to deny the request of Richard Dell’Erba that the Board grant a 
re-hearing on his variance application that was denied on March 21, 2016 for property located 
at 85 Wilson Pond Road and shown at Tax Map 19, Lot 26. There was a second by Mitchell and 
no further discussion. All were in favor. Motion passed. 

 
Public Hearing – Request for special exception 
Paul Thomas requests a special exception from Section V.B.2 to permit the construction of multi-family 
housing (1 existing unit and 16 new units) on property situated at 115 Old Homestead Highway.  The 
property is situated in the Business and Shoreland Protection Zoning Districts and is shown at Tax Map 
37, Lot 7. 
 
The Chair recused himself for this hearing. 
 
 The Vice Chair seated himself,   Rudgers, Mitchell, Tatro and Mulhearn for Hutwelker for this hearing. 
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Public Hearing opened at 8:39 pm 
Carbonneau said notices were provided to Department Heads and there was no response from them.  
She noted this is on public water and public sewer and that Aviation Way is not a public road.  
 
Nathan Chamberlain, P.E. with Fieldstone Land Consultants presented a plan for the project showing the 
site opposite Wilson Pond and surrounded by the airport and the Jehovah Witnesses church.   He said 
they would keep the existing house on frontage and the existing gravel drive that they will be using for 
access to the back lot units, so no new curb cuts required. He said the existing garage will be razed and 
in the back there was a greenhouse and a motor-cross track.  He said the owner is proposing 40 feet of 
space between the units and the airport property.  He spoke about storm water drainage.   He said the 
condominium plan is fully engineered.  They will be ranch style unit two-bedroom homes with one car 
garage and rear patios.  He noted some disturbed area at the rear of the property.   He showed the 
Board the grading plan. He said an Alteration of Terrain permit is not required. He said drainage will be 
contained on site to an infiltration basin with sandy soil. He also showed a driveway profile and a utility 
plan. He showed landscaping and the sewer profile and said they will need a permit from New 
Hampshire Department of Environmental Services (NH DES) for the sewer connection.  He spoke about 
maintaining the trees in front.  He said there will be two parking spaces per unit (1 outside and 1 in the 
garage). No pole lights, just lights on the buildings which will be downcast.  Multi-family use is allowed in 
the Business District by Special Exception only. Chamberlain provided responses to the special exception 
questions. He noted the Edgewood Apartments are already in the zone.  He said this housing is geared 
to young professionals and empty nesters. He said he thought would be tax positive.  He spoke about 
the enhancing the property values nearby. He said he thought it would be a well-kept site.  He spoke 
about site access, which will be reviewed by the New Hampshire Department of Transportation (NH 
DOT) and the Planning Board.  He said the conservative estimate is less than 170 trips would be 
generated by the project and he thought the highway could handle the increased traffic.  He said the 
site is designed to conform to the Town’s regulations. 
 
The Chair asked the Board for questions and asked those present for questions.   Rudgers asked about 
dealing with the local FAA since the site is so near to the airport– Chamberlain said the housing roofs are 
below the glide slope.  And he again noted the lighting would be downcast.  Rudgers asked about fire 
protection and Chamberlain said it would be hardwired for fire alarms, but not sprinkler systems. 
Chamberlain said they are proposing a fire hydrant nearby. Mitchell asked about guest spaces for 
parking. Chamberlain said that they would park on the grass or on the side of the entryway street. 
 
Carbonneau said that she received a message from an individual associated with the Kingdom Hall 
property asking about the driveway and that a privacy fence be added to separate the property. Tatro 
asked about snow removal. Kallio asked about talking to the FAA and wondered if that should be a 
condition for any granting of a special exception.  Rudgers suggested that the planners speak to the FAA.  
Carbonneau noted she suggested providing letters from the water and sewer commissions, and NH DOT 
and none have been provided as yet.  Rudgers said the Water Commission hasn’t been consulted. 
Rudgers suggested Thomas approach the Commissioners. Mulhearn asked about the other multi-family 
housing in the area. 
 
Darren Naeck was present; he owns 112 Old Homestead Highway and he said the planned development 
is across from his driveway.  He said he wanted to see the plans, and his only concern is the driveway for 
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the development.  Chamberlain said that if NH DOT requires a traffic study, they would do that.  Naeck 
said he would not classify the road as a low volume highway during the week when school buses are 
travelling back and forth.  He asked about Aviation Drive as a possible driveway.   Naeck noted that Mr. 
Thomas did a fabulous job with a nearby piece of property. Mitchell said that the Board usually sees 
evidence of NH DOT approvals and water and sewer approvals before ruling on the special exception.   
 
Rudgers said that this should be tabled until permissions are obtained from water and sewer and NH 
DOT.  Mitchell said that he agreed with that. Thibault asked about concerns from the property owner 
and Chamberlain who said that he thought special exceptions should be granted first and he said that he 
believed that permissions will be granted.  
 
Thibault asked the applicant if they would request a continuance.   
 

Motion was made by Mitchell to continue the public hearing on the application of Paul Thomas 
for a special exception from Section V.B.2 to permit the construction of multi-family housing (1 
existing unit and 16 new units) on property situated at 115 Old Homestead Highway to June 20, 
2016 to determine evidence of water and sewer and NH DOT letters of adequacy.  There was a 
second by Rudgers. All were in favor. Motion passed. 

 
Discussion regarding possible change in meeting time 
Mitchell said as a retired person he is agnostic on the timing of the start of the meeting. Mulhearn said 
that six o’clock would be difficult.  Six thirty might be better.  Kallio said he can make six, and he would 
support 6:30 pm. Thibault said he would have no family time if the meeting was a six.  He would prefer 
keeping it at 7:00 p.m. Bernard said that 7:00 pm also works best for her. Thibault also mentioned that 
the number of applications that were addressed tonight is unusual. 
 
ADJOURNMENT 
Motion to adjourn was made by Thibault, seconded by Mulhearn and all were in favor. Motion passed.  
Adjournment occurred at 9:26 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – June 20, 2016 
 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
A meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Vice 
Chair Keith Thibault. Present were Keith Thibault, Bob Mitchell, Alternate Marty Geheran, Alternate Eric 
Kallio, and Beverly Bernard, Recording Secretary. The Recording Secretary called the roll and read the 
Agenda for the meeting. 
 
Absent:  Chair William Hutwelker, Bryan Rudgers, Sarah Tatro, Alternate Adam Mulhearn, Alternate 
Shane Bryant and Alternate Charles Beauregard, Sr.  
 
Others Present:  Director of Planning and Community Development Sara Carbonneau, Daniel Shustock, 
Paul Thomas and Nathan Chamberlin from Fieldstone Land Consultants. 
 
MINUTES 
Meeting Minutes for May 16, 2016 were tabled until the next meeting. 
 
PUBLIC HEARINGS 
Public Hearing Request for Variance 
Daniel Shustock requests a variance from Sections IV.B.3. and XI.B. to permit the expansion and re-
construction of a home that does not meet required setbacks.  The property is located at 440 
Homestead Avenue and is situated in the Residence District.  The property is shown at Tax Map 70, Lot 
15.  Note: this hearing is continued from the hearing that occurred on May 16, 2016. 
 
The Chair seated himself, Mitchell, Geheran for Hutwelker and Kallio for Rudgers for this hearing.  
 
There was a brief discussion regarding Geheran possible conflict of interest and it was determined that 
there was none. 
 
Thibault noted that the normal board is five members and three votes are needed to pass even though 
there are only four people present tonight. He offered the applicants the opportunity to continue the 
public hearing until there are more Board members present. Thibault asked if Shustock wanted to 
continue the hearing until July when more of the Board members were present.   Shustock decided to 
move forward.   
 
Public Hearing opened at 7:06 p.m.   
Thibault noted for Geheran that the original document from Freihofer Septic Design LLC was cutoff 
during duplication and unreadable as presented at the previous meeting of the ZBA.  The material 
presented tonight was intact.  Shustock explained that he wants to add some square footage to the 
existing house replacing some of the wood rot.  He said he plans an addition and raising the roof which 
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will add about 500 square feet.  Shustock said he is expanding into the back, expanding the footprint 
and the volume to the current structure which is about 636 square feet. Carbonneau said that the 
existing structure doesn’t meet setbacks. She noted the assessing card calls for a 1 bedroom unit and 
the owner expects to have a 3-bedroom home because he maintains that the history of the home based 
on input from neighbors indicates 3 bedrooms.  He is applying for a 3-bedroom septic design.   
 
Carbonneau said that any variance granted should be subject to State of New Hampshire construction 
approval for a 3-bedroom septic design. The lot is .37 acres.  Expansion is all towards the back and not 
closer to the road. There was no issue from abutters.  The issue is the setback; the lot is non-conforming 
but it is grandfathered. She noted that documentation of three bedrooms in the past was provided by 
notarized letter from the Faulkner family, but there is no documentation from the Town indicating the 
same.  
 
Shustock said he plans on living in the reconstructed home. It was noted that from the curb, the house 
won’t change appearance since the second story will be at the back.  The only real concern is with the 
septic.   
 
If Shustock does not get approval from the state for 3-bedroom, he will build a 2 bedroom structure, the 
second bedroom being upstairs. And a 2-bedroom septic design would be acceptable since construction 
occurred before 1967.  
Public hearing closed at 7:24 pm. 
 
Vice Chair Thibault considered the request of Daniel Shustock for a variance from Sections IV.B.3. and 
XI.B. to permit the expansion and re-construction of a home that does not meet required setbacks.  The 
property is located at 440 Homestead Avenue and is situated in the Residence District.  The property is 
shown at Tax Map 70, Lot 15.  Continued from May 16, 2016. 
 

He reviewed the Checklist for Granting a Variance with the members of the Board: 
Could the variances be granted without being contrary to the public interest? 

Members said: yes by all – Mitchell noted there is really no further encroachment on the setback 
issue and Thibault said a denial would not serve the public interest because the re-construction of 
the home would improve the neighborhood since it is currently in poor condition. 

Would the spirit of the ordinance be observed if the variances were granted? 
Members said: yes by all 

Would the granting the variances do substantial justice? 
Members said: Geheran noted it is a single person house the way it is now. Yes from all. 

Could the variances be granted without diminishing surrounding property values? 
Members said: yes from all 

Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  yes - Mitchell said it is the smallest lot in the neighborhood. 
a. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the 
ordinance and the specific application of the provision to the property?  Members said:  Mitchell 
said it makes it more consistent with properties in the neighborhood. All said yes. 

 
b. Are the proposed uses a reasonable one?  Members said:  yes by all. 
c. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to 
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exist if, and only if: Owing to the special conditions of the property that distinguish it from other 
properties in the area the property cannot be reasonably used in strict conformance with the 
ordinance, and a variance is necessary to enable a reasonable use of the property.Not needed as 
criteria in subparagraph a. and b. were met.  
 

The Vice Chair reported that “yes” prevailed and he entertained a motion to grant the request for 
Variance from Section IV.B.3. and XI.B. Mitchell said he is prepared to approve the 3-bedroom addition. 
Thibault inquired of the Board as to whether or not Shustock have to come back to the ZBA should the 
State deny his application for a 3 bedroom septic design. 

 
Motion was made by Mitchell to grant the request of Daniel Shustock for a variance from Sections 
IV.B.3. and XI.B. to permit the expansion and re-construction of a home that does not meet required 
setbacks subject to State of New Hampshire approval of a septic system and building design 
(consistent with the number of bedrooms stated in a State of New Hampshire construction approval 
for a  septic system) on property located at 440 Homestead Avenue and situated in the Residence 
District and shown at Tax Map 70, Lot 15. There was a second to the motion by Geheran and all 
were in favor.  Motion passed. 

 
Public Hearing – Request for special exception 
Paul Thomas requests a special exception from Section V.B.2 to permit the construction of multi-family 
housing (1 existing unit and 16 new units) on property situated at 115 Old Homestead Highway.  The 
property is situated in the Business and Shoreland Protection Zoning Districts and is shown at Tax Map 
37, Lot 7.  Note: this hearing is a continuation of hearing which occurred on May 16, 2016. 
 
The Vice Chair noted the issue that was addressed earlier was sewer and water and New Hampshire 
Department of Transportation (NH DOT) approval of the driveway. 
 
At this point the applicants requested continuation to July 18, 2016 when more members of the Board 
would be present to make a decision. 
 

Motion was made by Mitchell to continue the hearing to July 18, 2016 at the request of the 
applicants. The motion was seconded by Kallio.  All were in favor. Motion passed. 

 
OTHER BUSINESS 
Carbonneau noted that Old Home Day is coming up on July 16, 2016 and that Town government will 
have a booth at the event. 
 
ADJOURNMENT 
Motion to adjourn was made by Mitchell, seconded by Kallio and all were in favor. Motion passed.  
Adjournment occurred at 7:40 p.m. 
 
Respectfully Submitted, 

 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – July 18, 2016 
 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
A meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Vice 
Chair Keith Thibault. Present were Vice Chair Thibault, Bob Mitchell, Alternate Shane Bryant, Alternate 
Eric Kallio, Alternate Marty Geheran and Beverly Bernard, Recording Secretary. The Recording Secretary 
called the roll and read the Agenda for the meeting. 
 
Absent:  Chair William Hutwelker, Bryan Rudgers, Sarah Tatro, Alternate Adam Mulhearn and Alternate 
Charles Beauregard, Sr.  
 
The Vice Chair seated Geheran for Hutwelker, Kallio for Rudgers, and Bryant for Tatro. 
 
Others Present:  Director of Planning and Community Development Sara Carbonneau, Paul Thomas, and 
Nathan Chamberlain from Fieldstone Land Consultants 
 
MINUTES 

• Meeting Minutes for June 20, 2016 were considered. Motion was made by Geheran to approve 
the meeting minutes of June 20, 2016. There was a second to the motion by Mitchell.  No 
further discussion was held and all were in favor. The motion passed. 

 
• Meeting Minutes for May 16, 2016 were considered. Motion was made by Mitchell to approve 

the meeting minutes of May 16, 2016. There was a second to the motion by Bryant. No further 
discussion was held and all were in favor except Geheran who abstained. Motion passed. 

 
PUBLIC HEARINGS 
Request for special exception 
Paul Thomas requests a special exception from Section V.B.2 to permit the construction of multi-family 
housing (1 existing unit and 16 new units) on property situated at 115 Old Homestead Highway.  The 
property is situated in the Business and Shoreland Protection Zoning Districts and is shown at Tax Map 
37, Lot 7.  Continued from June 20, 2016. 
 
Public Hearing opened at 7:05 p.m.   
Chamberlain presented the plan for the development to the Board. He showed the Board the plans for 
the driveway and parking spaces, the buildings will be ranch-style to be below the glide path for the 
airport, the floorplan and elevation and one car garage, and the engineering drawings which included 
drainage plans.  He said there would be no water going off site and instead going into a retention basin 
at the rear of the property. He also showed landscaping and utility plans. He explained that the sewer 
line will be to the north of the property going to public sewer on State Route 32, which has been 
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reviewed and approved.  He noted a fire hydrant at the end of the driveway. Chamberlain said that the 
lights will be downcast LED lighting and they will not shed any light on the abutter property. 
 
He said the following concerns were addressed:  adequate facilities for sewer, approved driveway 
permit from the State of New Hampshire, approval from the FAA, and approval from the water and 
sewer commissions. 
 
He noted that multi-family use in a business zone is the reason for the request for a special exception. 
He then reviewed the conditions under which the exception could be granted. 
 
Geheran asked about the square footage of each unit, and Thomas said that each would be about 1,000 
square feet, with two bedrooms.  Geheran asked if the units will be owned.  Carbonneau said the 
application is such that the option exists for Thomas to either sell the units as Condominium or retain 
ownership of the units and rent them as Apartments.  
 
Geheran noted that there will be additional traffic of cars on a weekday morning trying to enter State 
Route 32.  He said it was somewhat of a concern. There was a discussion about means of getting around 
traffic congestion.  Thomas said the project is targeted for retired persons or young professionals and he 
didn’t think there would be any traffic issues. 
 
Thomas was asked about when he would build the units, and he said they would be built four at a time 
and more as those are sold. Thomas said radiant heat fueled by electric or propane in the slab floor will 
be the primary heating. 
 
Carbonneau noted that the July 14th letter from the Fire Department explains that the main entrance 
road will need to be marked as a Fire Lane, with no parking. Mitchell asked if parking would be 
acceptable on the grass and Chamberlain agreed.  There will be no dumpsters. Residents will have to 
haul their own trash. 
 
Carbonneau said a final approval from the Fire Department would be necessary but since the 
development will be supplied by public water there should not be an issue. 
 
Thibault asked the Board for questions or comments; Mitchell said he has a concern if there is no plan 
for a dumpster in the plan, since it could evolve into an apartment complex.  He said it isn’t a major 
objection, but just a bit of a concern. 
Public hearing closed at 7:36 pm. 
 

The Vice Chair considered the request of Paul Thomas fora special exception from Section V.B.2 
to permit the construction of multi-family housing (1 existing unit and 16 new units) on property 
situated at 115 Old Homestead Highway, located in the Business and Shoreland Protection 
Zoning Districts and shown at Tax Map 37, Lot 7. 
 

 Is the exception allowed by the ordinance?  All said: yes 

Are the specified conditions present under which the exception may be granted?  
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a. Is the proposed use similar to one or more of the uses already authorized in that District – All said: yes 
– there are already multi-family homes in the area and is it an appropriate location for such use? – 
Kallio said yes, the development is on a main road; Bryant said yes, Geheran said he wasn’t sure 
how many folks will want to live near an airport – he said his concern about the location is the 
airport being there and it feels a bit cramped use of the land but he said yes; Mitchell said yes and 
that people get used to airport noise quickly. Thibault said yes. 

b. Will such approval reduce the value of any property within the district – All said no and it would 
enhance the neighborhood or otherwise be injurious, obnoxious, or offensive to the neighborhood?  
Geheran said that based on the plan for landscaping, he thinks no. Thibault said that trash needs to 
be managed and he is concerned about no dumpsters being planned but he said no, as did the rest 
of the Board. 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians? Mitchell said no; Geheran said 
he was concerned about increase in traffic on weekday mornings but he would say no; Mitchell 
added the Board has never taken exception when the State has issued a driveway permit; Bryant 
said no; Kallio said no; Thibault said no, and he didn’t think there would be more than 9 trips per 
day going in and out of the driveway.  

d. Will adequate and appropriate facilities be provided for the proper operation of the proposed use? 
Mitchell said yes; Geheran said yes and he said the plan looks very thorough and well-thought out; 
Bryant said yes, Kallio said yes, Thibault said yes but had a concern with the limited parking for 
guests.  

The Vice Chair entertained a motion to approve the request based on the responses to the 
checklist for granting a special exception. 

 
Mitchell moved to grant the request of Paul Thomas fora special exception from Section V.B.2 to 
permit the construction of multi-family housing (1 existing unit and 16 new units) on property 
situated at 115 Old Homestead Highway, located in the Business and Shoreland Protection 
Zoning Districts and shown at Tax Map 37, Lot 7. Kallio seconded the motion and there was no 
further discussion. All were in favor. No one opposed. Motion passed. 

 
There was a brief discussion about meeting in August. 
   
ADJOURNMENT 
Motion to adjourn was made by Kallio, seconded by Bryant and all were in favor. Motion passed.  
Adjournment occurred at 7:50 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – August 15, 2016 
 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
A meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Chair 
William Hutwelker. Present were Keith Thibault, Bob Mitchell, Bryan Rudgers, Alternate Adam 
Mulhearn, and Beverly Bernard, Recording Secretary. The Recording Secretary called the roll and read 
the Agenda for the meeting. 
 
Absent:  Sarah Tatro, Alternate Shane Bryant, Alternate Marty Geheran, Alternate Eric Kallio and 
Alternate Charles Beauregard, Sr.  
 
Others Present:  Director of Planning and Community Development Sara Carbonneau, Dr. Judson Dexter 
and Pamela Dexter, Dave Bergeron, and resident Michael Delisle. 
 
MINUTES 

• Meeting Minutes for July 18, 2016 were considered. No quorum present – tabled. 
 
PUBLIC HEARINGS 

A. Public Hearing opened at 7:05 p.m.   
David Bergeron, agent on behalf of SET Real Estate Holdings, LLC/Thomas Transportation, 
requests a variance from Section VII.D. to permit an impact of approximately 1200 square feet 
to a wetland area for a building expansion.  The property is located at 93 Monadnock Highway 
and is situated in the Business and Wetlands District.  The property is shown at Tax Map 18, Lot 
134.  

 
The Chair seated Mulhearn for Tatro and seated himself, Thibault, Rudgers, Mitchell and 
Mulhearn for this hearing. 
 
Dave Bergeron reviewed with the Board a plan for the changes desired by Thomas 
Transportation. He addressed the wetlands at the rear of the property. Nothing will change at 
the front of the existing building except for an addition basically squaring off the building, which 
will cover the existing pavement and extend a bit beyond in order to accommodate a driveway 
around the building. Bergeron said that the main reason Thomas Transportation needs the 
expansion is that much of their business has become tour business using buses.  He said the 
expansion will assist in growing that end of the business. Bergeron said that water runoff from 
the property will be picked up and drained to the existing retention pond to the south.  No 
storm water is intended to run off into the wetlands.  
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He noted that the wetland impact is approximately 550 square feet in one location with another 
400 square feet impacted.  Bergeron said that the buses need to be able to maneuver around 
the building and the new paved area will be limited to the width necessary for that activity.  He 
said there is no other place to expand given the existing parking is being used by airport limos, 
customer cars, employee cars, and the autos for a small Avis rental business, so parking is at a 
premium.  
Bergeron addressed each of the questions associated with granting a variance.  He said the site 
is over 2.6 acres, approximately 1 acre is wetlands, and the expansion will impact on 2% of the 
wetlands – he noted that allowing expansions along State Route 12 follows the Master Plan of 
the Town of Swanzey.  He spoke about that section of town being a business district and 
expansion is an ordinary and customary activity and will not impact negatively on residential 
uses.  He noted that not allowing the expansion will cause a hardship to the owner.  He noted 
that the owner is requesting a minimum amount of expansion needed for the business. 
 
Hutwelker asked for questions: Rudgers asked about grading the site.  Bergeron said there 
would be two catch basins in the expanded area and will drain south to the existing retention 
pond. Mulhearn asked about the wall at the slope – Bergeron said it is close to a 45 degree angle 
for the slope and he said the ground cover would be juniper or something similar  since it is too 
steep to mow.  Michael Delisle, resident of Pasture Road, spoke.  He asked Bergeron whether 
the holding tank would likely be moved. Bergeron said it would be moved out from beneath the 
building.  Delisle said he lives up on the bank and he asked where the snow will be put and said 
he was concerned that snow would be pushed on top of his corner stake.  Bergeron said he 
could talk to the owners about where the snow will be placed. There was a discussion about 
excess snow impacting on the pond – if there is too much; Bergeron said they could haul it off 
the site. 
 
There was a discussion about the holding tank being separate from the septic system – they are 
two distinct and separate systems.  Town sewer was raised.  Water line is already there and not 
recommended to put a sewer line next to it, supposed to be ten feet apart, according to 
Bergeron. 
 
Bergeron passed out photos of the proposed building expansion area. 
 
Bergeron said he will be submitting a request for Wetland Minimum Impact Expedited Permit to 
Conservation Commission and to the State of New Hampshire Department of Environmental 
Services (NH DES).  
 
Thibault asked for more discussion on why there is no other place for expansion.  Bergeron 
referred to moving buses around on the site and that this design was the best location because 
of that bus circulation – other areas were too close to the setback lines, or too close to the 
driveway.  This is the least amount of impact of options reviewed.  Thibault asked about two 
bays instead of three, Bergeron said the business has three buses now and there could be more 
in the future. 
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Hutwelker asked about the elevations on the building. Bergeron said the owner is considering a 
homogenous front to the building. 
 
The Chair asked the Board for questions and asked those present for questions. There were 
none. 
 
Public hearing closed at 7:30 pm 

 
The Chair considered the request of David Bergeron, agent on behalf of SET Real Estate 
Holdings, LLC/Thomas Transportation, for a variance from Section VII.D. to permit an impact of 
approximately 1200 s.f. to a wetland area for a building expansion on property located at 93 
Monadnock Highway, situated in the Business and Wetlands District and shown at Tax Map 18, 
Lot 134.  

 
He reviewed the Checklist for Granting a Variance with the members of the Board: 
Could the variances be granted without being contrary to the public interest? 

Members said: Mitchell: yes; Rudgers: yes; Mulhearn: yes; Thibault: yes 
Would the spirit of the ordinance be observed if the variances were granted? 

Members said: all said yes 
Would the granting the variances do substantial justice? 

Members said: all said yes; Rudgers noted that the property owner otherwise might need to find 
another site for their business and the Town could lose the business 

Could the variances be granted without diminishing surrounding property values? 
Members said: all said yes 

Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said: yes – wetlands in this corridor of a commercial area – all agreed 
a. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the ordinance 
and the specific application of the provision to the property?  Members said:  all agreed. Thibault said 
that he felt it is hard to judge what level of impact would be detrimental – he noted it is a difficult 
decision, it is a subjective decision versus an objective decision.  Mitchell said that this is a small 
wetland and with provision for underground drainage to take it away, it makes the impact 
potential limited. 

b. Are the proposed uses a reasonable one?  Members said: all said yes 
c. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to exist 

if, and only if: Owing to the special conditions of the property that distinguish it from other properties 
in the area the property cannot be reasonably used in strict conformance with the ordinance, and a 
variance is necessary to enable a reasonable use of the property. Members said: n/a 

 
The Chair reported that “yes” prevailed and he entertained a motion to grant the request for 
Variance. 
 
Motion was made by Thibault to grant the request of David Bergeron, agent on behalf of SET 
Real Estate Holdings, LLC/Thomas Transportation, for a variance from Section VII.D. to permit an 
impact of approximately 1200 s.f. to a wetland area for a building expansion on property located 
at 93 Monadnock Highway, situated in the Business and Wetlands District and shown at Tax 
Map 18, Lot 134 with an expectation that a conversation will be held between the owner of the 
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property and the abutter regarding snow storage and/or removal. There was a second by 
Mitchell and no further discussion. All were in favor. Motion passed. 
 

B. The Chair noted that the applicant for the following variance has requested a continuation due 
to being advised prior to the meeting that a full 5 member board could not be seated (Mitchell 
informed Carbonneau that we would be recusing himself due to a potential conflict of interest). 
 
Mike Pappas requests variances from Section IV.B.1. to permit the operation of an office for an 
existing equestrian business and an office for a proposed construction business in the existing 
house; and to allow for the parking/storage of construction equipment. The property is located 
at 6 South Road and is situated in the Residence District.  The property is shown at Tax Map 31, 
Lot 3.  The property is owned by Eunice Pappas. 
 
Motion was made by Thibault to continue the application of Mike Pappas for a variance from 
Section IV.B.1 to permit the operation of an office for an existing equestrian business and an 
office for a proposed construction business in the existing house; and to allow for the 
parking/storage of construction equipment on property located at 6 South Road and situated in 
the Residence District to September 19, 2016 at 7:00 p.m. without further notice.  There was a 
second to the motion by Rudgers and all were in favor. Motion passed. 

 
C. Public Hearing opened at 7:39 pm  

Ash Hill Art Institute requests a special exception from Section IV.A.2.j. to permit an 
educational facility for the arts. The property is situated in the Rural/Agricultural District and is 
shown at Tax Map 51, Lot 8.  The property is owned by the Judson K. Dexter Trust.   

 
The Chair seated Mulhearn for Tatro and seated himself, Thibault, Rudgers, Mitchell and 
Mulhearn for this hearing. 
 
Carbonneau spoke about legal notices posted and notices to abutters having been made. She 
said that the property has a state approved septic system and an email was received by the 
Town from Tom Forest of Forest Designs stating the septic system is adequate for the proposed 
use.  She also noted there is a copy of the septic system plan in the files of the Town.  
 
Pamela Dexter spoke about the proposed art center and the focus on educational aspects that 
are expected to be part of the Institute.  She said the space could be used by outside artists but 
also open to community groups for meetings. 
 
Mitchell asked about the possibility of other types of functions. Dexter said they might have 
special events to draw people to the Institute which would probably include an educational 
piece.  
 
Rudgers asked about residential use.  Dexter said the hope is to have an artist in residence or a 
caregiver partially because the property is isolated.  She confirmed that it would not be an 
income rental unit.  Rudgers asked about fire department being contacted. Dexter said that both 
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Fire Chief Norm Skantze and Fire Inspector Eric Mattson have been to the site and pointed out 
items to address which will be followed up on. 
 
Thibault asked about the potential for someone living there having a family.  Dr. Dexter said zero 
chance.  He said the Institute will require an application to live on site with the express purpose 
for caretaking of the property. Thibault spoke about the email from Tom Forest of Forest 
Designs regarding the existing septic system, which notes a standard of 75 Gallons per Day 
(GPD) for a single resident. He pointed out the septic system is not a large system and with more 
folks, that might not be acceptable.  
 
Pamela Dexter reviewed the plan with the Board and spoke about the buildings including the 
carriage barn. She noted that art work that shouldn’t be done in the house can be done in the 
carriage barn. She said there are 20 spaces for parking that were used by the daycare business 
and additional parking could be achieved for another 20 spaces as you drive into the driveway. 
The focus will be on entering the front of the building and add landscaping to better define the 
front door access.  Hutwelker asked about ADA issues.  Dexter said that there could be a ramp 
added to the building.  Hutwelker also asked about ADA bathrooms. Dr. Dexter said hand rails 
could be added.  Hutwelker asked about the width of the doorways and Dexter said that he was 
unsure about the width of doorways. Carbonneau said that during the building permit process 
ADA issues would be addressed. 
 
Thibault asked about dumpster or trash container for the business. Dr. Dexter said that there 
has always been one on the site and would place it where it was easy to empty but if that is of 
concern, another site could be determined. He noted that the plan is to visually enclose the 
dumpster with some kind of barricade fence. 

 
The Chair asked the Board for questions and asked those present for questions. There were 
none. 
 
Public hearing closed at 8:00 pm 
 
The Chair considered the request of Ash Hill Art Institute for a special exception from Section 
IV.A.2.j. to permit an educational facility for the arts on property situated in the 
Rural/Agricultural District, shown at Tax Map 51, Lot 8 and owned by the Judson K. Dexter Trust.   
 

The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board: 
 Is the exception allowed by the ordinance?  Members said: all said yes 

Are the specified conditions present under which the exception may be granted?  

a. Is the proposed use similar to one or more of the uses already authorized in that District and is it an 
appropriate location for such use?  Members said:  all said yes and Rudgers noted the Humane 
Society is not far away and is partially educational. 

b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  Members said:  all said no 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians? Members said: all said no 
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d. Will adequate and appropriate facilities be provided for the proper operation of the proposed use? 
Members said: Four yes and one no (Thibault) and discussion followed. 
Members said: septic is okay, Thibault said he was is a bit concerned about the location of the 
dumpster and the number of parking spaces being sufficient given there is no striping on the plan. 
Discussion was held regarding parking spaces. 
 
Hutwelker asked the Board if they wished to consider re-opening the public hearing in order to ask 
the owners more questions about parking and there was consensus to do so.  
 
Hutwelker moved to re-open the public hearing, Rudgers seconded the motion and all were in 
favor. Motion passed. Public Hearing reopened at 8:06 pm  
 
Thibault asked about the number of parking spaces. Dr. Dexter said he measured the space as 60 X 
97 feet, which permits straight in parking, with ten spaces on either side (20 totally).  Dr. Dexter 
said he designed it larger than was thought needed at the time for the Daycare business.  
Placement of the dumpster was discussed – Dr. Dexter said he will place the dumpster where the 
ZBA wants to put it and he noted it may depend somewhat on how many handicapped parking 
spots are required.  Dexter suggested the dumpster would be behind the garage with an enclosure. 
Future parking would be similar size and expandable as business grows.   
 
Mitchell moved to close the Public Hearing and there was a second by Rudgers. All were in favor 
and the motion passed. The Public Hearing was closed at 8:11 pm. 

The Chair entertained a motion to grant or deny the request based on the responses to the 
checklist for granting a special exception. 

 
Mitchell moved to grant the request of Ash Hill Art Institute for a special exception from 
Section IV.A.2.j. to permit an educational facility for the arts on property situated in the 
Rural/Agricultural District, shown at Tax Map 51, Lot 8, and owned by the Judson K. Dexter 
Trust.  Mulhearn seconded the motion and there was no further discussion. All were in favor 
except Thibault who voted no. Four in favor of the motion and one against. Motion passed. 

 
D. Public Hearing opened at 8:13 pm  

Norman & Terri Skantze request a variance and a special exception pursuant to Section III-AA 
to permit the construction of a detached accessory dwelling unit on property situated at 62 
Christian Hill Road.  The property is situated in the Residence and Rural/Agricultural Districts and 
is shown at Tax Map 58, Lot 26. 

 
 The Chair recused himself from this hearing. 

The Vice Chair seated Mulhearn for Tatro and seated himself, Rudgers, Mitchell and Mulhearn 
for this hearing. 

 
Thibault pointed out to the applicant the fact that there were only four members present to 
make a decision and the applicant has a right to a continuation of review of his request with a 
full board of five members.  Skantze was also advised that 3 affirmative votes are required in 
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order to prevail on the special exception application.  Skantze said he was comfortable with four 
members present. 
 
Carbonneau spoke about notices, abutters were notified, and published in Keene Sentinel.  This 
property has a septic system and a well but there was no information among the Town 
documents about the system. She did however, point to an email from Tom Forest of Forest 
Designs stating that the soil is desirable soil for sewage disposal and the 2 acre lot can support 
the increased flow for a new septic design that would meet all Town and State of NH 
requirements.  
 
Carbonneau said a detached dwelling unit (ADU) is permitted by ordinance and the ordinance 
calls for one common interior access while this ADU is to be connected via a breezeway.  
Mitchell spoke briefly about the ZBA history regarding detached dwelling units in which the 
Town prevailed at the State Supreme Court.  
 
Skantze asked to present to the Board.  He said that it is opinion that the ADU is attached by a 
roof-covered breezeway with screen walls without windows.  He said there would be about 612 
s.f. of living space for a family member.   Carbonneau pointed out the need for at least one 
common interior access point between the main building and the ADU. There was a discussion 
about having a wall connecting the ADU to the breezeway.  There was a discussion about a 
second door required by ordinance for the purpose of egress; Skantze said there will be 
adequate escape windows. 
 
Skantze reviewed his written facts in support of granting the variance. Mitchell said that 
typically the ZBA looks at a common wall. And if there are hardships, the ZBA looks at what are 
the alternatives.  Mitchell said he said he is ready to agree that the breezeway serves as the 
connection, then a door in the ADU would be needed into the breezeway.  Skantze said that 
with 600 square feet, there isn’t enough room to put a door into where the kitchen will be 
placed.  Carbonneau pointed out that a 600 sf space may be a hardship in trying to fit what is 
needed for the ADU and how things are laid out.  
 
There was a discussion about whether or not the new State law has an impact on these issues.  
Thibault listed all the requirements for an ADU: 
o Secondary and accessory to a one family dwelling unit 
o Does not alter the character of the principal unit 
o One ADU per lot 
o Owner of record resides in the one unit – can be either the principal unit or the ADU 
o Additional accesses should be at side or rear of building 
o Allow for possibly reincorporating into the principal unit 
o At least one common interior access between ADU and principal unit 
o Gross living not less than 300 sf or 25% of space in principal unit & ADU combined 
o Building permit must be approved 
o Interconnected fire alarm system 
o Adequate off-street parking – with 3 parking spaces as a minimum 
o Adequate provision for vehicle ingress and egress 
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o Septic must be certified to support the ADU 
 
There was a brief discussion about nothing being on file for the septic system and Carbonneau 
said that is not uncommon for older properties. 
  
Mulhearn spoke about limited space in the ADU and how an interior door would limit the floor 
plan. It was noted that if the variance is denied, and the applicant changes his design at the 
public hearing, then a special exception can be considered. 
 
The Vice Chair asked the Board for questions and asked those present for questions. There were 
none. 
 
There was a brief discussion about the hardship element – the size of the ADU is unique and will 
be part of an existing structure. 
 
Public hearing closed at 9:00 pm 
 
The Vice Chair considered the request of Norman & Terri Skantze for a variance pursuant to 
Section III-AA to permit the construction of a detached accessory dwelling unit on property 
situated at 62 Christian Hill Road in the Residence and Rural/Agricultural Districts and shown at 
Tax Map 58, Lot 26. 
 
Rudgers said his opinion has changed on two points – based on the deck versus breezeway, door 
on the ADU because of its size.  There was a discussion about reincorporating the ADU with the 
principal dwelling and whether that was possible without an interior connecting door.  Thibault 
said he doesn’t see a hardship for putting in a common interior door. 
 

The Vice Chair reviewed the Checklist for Granting a Variance with the members of the Board: 
Could the variance be granted without being contrary to the public interest? 

Members said: Mitchell, Rudgers, and Mulhearn agreed “yes”, Thibault said “no” 
Would the spirit of the ordinance be observed if the variance was granted? 

Members said: Mitchell, Rudgers, and Mulhearn agreed “yes” , Thibault said “no” 
Would the granting the variance do substantial justice? 

Members said: all agreed “yes” 
Could the variance be granted without diminishing surrounding property values? 

Members said: all agreed “yes” 
Do special conditions of the property exist that distinguish it from other properties in the area?   

Members said: Mitchell said yes because the garage already exists and this is not an undeveloped site 
or blank slate; Rudgers said there are other properties on Christian Hill with detached garages but this 
one is semi-attached to the dwelling house, yes all four 
d. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the ordinance 
and the specific application of the provision to the property?  Members said:  Mitchell said due to the 
limited space, he voted yes; Mulhearn said no, Thibault voted no because of lack of connecting 
door; Rudgers said limited space is an issue but moving a door 36 inches is not significant and voted 
no 

e. Are the proposed uses a reasonable one?  Members said: all said yes 
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f. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to exist 
if, and only if: Owing to the special conditions of the property that distinguish it from other properties 
in the area the property cannot be reasonably used in strict conformance with the ordinance, and a 
variance is necessary to enable a reasonable use of the property. Members said: This criterion was 
not addressed. 

 
Motion was made by Mulhearn to deny the variance request of Norman & Terri Skantze for a variance 
pursuant to Section III-AA to permit the construction of a detached accessory dwelling unit on property 
situated at 62 Christian Hill Road in the Residence and Rural/Agricultural Districts and shown at Tax Map 
58, Lot 26. Second by Rudgers.  Mitchell voted Nay, Rudgers, Thibault and Mulhearn voted Aye. Motion 
passed.  Variance was denied. 
 
Public Hearing for Special Exception opened at 9:17 pm 
 
Carbonneau said the applicant needs to state that he is going to modify the plan if the Special Exception 
application is to be considered.   There was discussion about leaving a door to the breezeway from the 
garage. Skantze agreed to do so. The Vice Chair confirmed that the proposal now includes that a door 
will be provided on the east side of the breezeway directly connecting to the proposed ADU. 
 
Board members considered the information provided during the variance application public hearing and 
incorporated that information as part of the consideration of the Special Exception application.  Skantze 
reviewed the checklist questions and addressed them.  
 
Public Hearing closed at 9:24 pm 
 
The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board: 

 Is the exception allowed by the ordinance?  Members said: yes – all four 

Are the specified conditions present under which the exception may be granted?  

a. Is the proposed use similar to one or more of the uses already authorized in that District and is it an 
appropriate location for such use?  Members said:  all said yes and is appropriate location 

b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  Members said:  no 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians? Members said: no 
d. Will adequate and appropriate facilities be provided for the proper operation of the proposed use? 

Members said: yes  

The Chair reported that “yes” prevailed and he entertained a motion to grant the request of 
Norman & Terri Skantze for a special exception pursuant to Section III-AA to permit the 
construction of a detached accessory dwelling unit on property situated at 62 Christian Hill Road 
in the Residence and Rural/Agricultural Districts and shown at Tax Map 58, Lot 26. 
 
Motion was made by Mitchell to grant the request of Norman & Terri Skantze for a special 
exception pursuant to Section III-AA to permit the construction of a detached accessory 
dwelling unit on property situated at 62 Christian Hill Road in the Residence and 
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Rural/Agricultural Districts and shown at Tax Map 58, Lot 26.There was a second by Mulhearn 
and no further discussion. All were in favor. Motion passed. 
 
The Chair rejoined the meeting. 
 
Request to approve revised site plan 
Request by Brad and Patricia Hunter to approved revised site plan.  Variance was granted April 
18, 2016.  Property is situated at 27 Alyward Avenue, Tax Map 72, Lot 108 situated in the 
Business District.   
 
Carbonneau spoke about the revised plan – there is no further movement toward the front 
property line.  She said the original structure was demolished and new structure will be a larger 
volume and will be closer to the side property line but still meeting the required side setbacks.  
The change is because of a modular home size which the applicant wishes to erect on the site. 
She noted a modular is stick-built but built in a factory and not on site. Dimension of 27.5 by 44 
feet. 
 
Motion was made by Mitchell to approve revised site plan for property granted variance on 
April 18, 2016 at 27 Alyward Avenue, tax Map 72, Lot 108 situated in the Business District. There 
was a second to the motion by Rudgers and no further discussion. All were in favor. Motion 
passed. 

 
ADJOURNMENT 
Motion to adjourn was made by Mulhearn, seconded by Thibault and all were in favor. Motion passed.  
Adjournment occurred at 9:32 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – September 19, 2016 
 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
A meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:05 p.m. by Chair 
William Hutwelker. Present were Keith Thibault, Bryan Rudgers, Alternate Eric Kallio, Alternate Adam 
Mulhearn, and Beverly Bernard, Recording Secretary. The Recording Secretary called the roll and read 
the Agenda for the meeting. 
 
Absent:  Bob Mitchell, Sarah Tatro, Alternate Shane Bryant, Alternate Marty Geheran, and Alternate 
Charles Beauregard, Sr.  
 
Others Present:  Director of Planning and Community Development Sara Carbonneau, Dave Bergeron of 
Brickstone Land Use Consultants, LLC, Mike Pappas, Eunice Pappas, Liz & John Traynor, June Messer and 
Angela White. 
 
MINUTES 

• The Board considered the minutes of July 18, 2016. No quorum for a vote. 
• The Board considered the minutes of August 15, 2016. There was a motion to approve the 

Minutes of August 15, 2016 by Thibault and there was a second by Rudgers. All were in favor. 
Motion passed. 

 
PUBLIC HEARINGS 

A. Variance Applications - Public Hearing opened at 7:08 p.m.   
Mike Pappas requests variances from Section IV.B.1. to permit the operation of an office for an 
existing equestrian business and an office for a proposed construction business in the existing 
house; and to allow for the parking/storage of construction equipment. The property is located 
at 6 South Road and is situated in the Residence District.  The property is shown at Tax Map 31, 
Lot 3.  The property is owned by Eunice Pappas. 
 
The Chair seated Kallio for Mitchell and Mulhearn for Tatro and seated himself, Thibault, Kallio, 
Mulhearn and Rudgers for this hearing. 
 
Discussion: Bergeron presented the plan for the project and he focused on the portion of the 
property at the intersection of South Road and State Route 32. He spoke about screening the 
area adjacent to State Route 32 from the construction equipment with a solid wood fence.  He 
spoke about the building being used as two apartments and as an office. Bergeron reviewed the 
application questions.  He said that the property has operated as an equestrian business for 
many years. He noted that Mr. Pappas has already begun to improve the buildings. Bergeron 
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pointed out that he will be able to bring his business into town and pay taxes and improve the 
equestrian business. Bergeron addressed the construction equipment. The equipment will be on 
the site when they are not being used.  No additional noise because trucks will be out on the job 
site. He spoke about the loam that was present, noting that it had been removed from the 
paddock area in order to improve the paddock.  The loam is being augmented with the manure 
generated on site and will be used in off-site construction projects.     Bergeron addressed 
abutting homes saying there is a large screening of trees between the closest abutter; the next 
closest abutter is over 800 feet away on the other side of the river. Bergeron said there are not a 
lot of close neighbors.  He said that the property is distinguished from other properties because 
of the history of multi-family use of the building and the equestrian business.  He said the lot is 
30 acres and the requested use is low intensity use because equipment will not be operating on 
the property.  He noted that there is activity now because of the improvements currently being 
completed on the land and buildings but there will be less activity as those improvements are 
completed. Bergeron continued saying the use is a reasonable use because of the size of the lot 
and the screening and no one else will be viewing the property.  Bergeron said that some type of 
equipment is necessary for distributing feed, handling manure, and moving material around to 
help the business grow and do well. 
 
Rudgers asked about the loam screen and the long term plan for loam. Bergeron said there is no 
rock crusher on site and the screen makes only a humming noise and screen is required for 
mixing the horse manure with the loam. Kallio asked about the time the equipment will be 
running and Bergeron said possibly from 7 am to 5 pm but not expected at night. Mulhearn 
asked for the number of equipment – Pappas responded that he has 4 dump trucks, a lift, a 
backhoe, plow, and at paddocks in back they will moving snow with plow to clear the paddocks. 
He said it is necessary to have this kind of equipment for the use of the property as an 
equestrian facility.  He also said the loam shaker is not a loud piece of equipment and they are 
all relatively new and fairly quiet.  
 
Carbonneau asked how many employees he has and Pappas said he has 12 employees full-time 
and 4 part-timers. Employees of the equestrian business are two persons.  She asked about 
commercial plowing in the winter and he said yes they would be doing that.  Pappas said his salt 
bin is in Keene so the plowing business will remain in Keene.  
 
Thibault asked about the office; Pappas said that the office will be used for both the 
construction business and equestrian business. He noted that the office space is coming out of a 
portion of the building that was non-conforming with three apartments.  Thibault asked what 
happens in an equestrian business office and Pappas responded that there is scheduling, 
lessons, and making of payments to be handled. Pappas said that during the winter, riders will 
ride inside and business increases. Some of the parking there will be for customers.   Pappas said 
he won’t be bringing in aggregates to the site.  Fencing will probably be white vinyl.  Bergeron 
noted that the site plan review with the Planning Board will confirm the extent and type of 
fencing.  Pappas added there are 33 stalls for horses with about 20 horses present now.  He said 
that the 110’ X 60’ barn is a lot of space for riding a horse indoors. 
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There was a discussion about the property being residential for 20 past years.  Bergeron said his 
guess is that the equestrian business has been there at least 30 years.  Hutwelker asked how the 
construction equipment fits into the equestrian business. Hutwelker said that he felt the 
amount of equipment is excessive for the equestrian business and asked Bergeron to support 
the view that the equipment is suitable. 

 
Bergeron introduced email from Becky Avery, resident of 36 South Road, supporting the request 
of Pappas for variance in use of the property at 6 South Road and who stated that she is not 
offended by noise coming from the property. Hutwelker said the Board does take into 
consideration interested citizens comments and referred to Victoria Ames comments in her 
letter of August 5, 2016 outlining support for the equestrian business but not for the 
construction business. 
 
Eunice Pappas said that the equipment on the properties is being used and will be used for 
supporting horses.  There are shavings, hay, manure to be handled and land flattened for riding.  
She said that if a person has never had to manage horses they might not understand the work 
involved, especially for a large number of horses. Hutwelker pointed out that the request in the 
application is for construction equipment not farm equipment. Mike Pappas asked if he should 
rephrase the request because he said he uses all the equipment for maintaining the equestrian 
business and needing to park the equipment for use of the farm.  He said every piece of 
equipment is used on the farm and he doesn’t want to have to move the equipment just to park 
it elsewhere.   
Thibault spoke about making a precedent in a residential area for similar use. He spoke about 
the spirit of the ordinance – how does construction equipment fit into a residence district zone 
is the issue that the ZBA has to address. Pappas stated that there has been an existing business 
there for many years – and it has been allowed by the Town over those years.  He said it is not 
something new. And he noted that there are other businesses being run on State Route 32.   
 
Bergeron pointed out that if there was a dairy farm there, you would have milk trucks, hay 
cutters, and other types of equipment to deal with a farm that are more intense than what is 
being proposed.  He added that there may be a truck or two a day coming and going once 
improvements have been completed.  Bergeron said it is a minor change to the property.  that 
permitting a construction company business is a minor change to the property.  
 
Rudgers discussed the unapproved issues with the property and the fact that the Town has 
ignored these over time. He said that he would have an issue with crushing rocks on the 
property. Bergeron addressed some of the issues raised in the Ames letter pointing out the 
Sawyer’s Crossing property issue will not be repeated on the South Road property. Mulhearn 
said the problem for him is that the wording of the application says construction, not farm 
equipment. 
 
Angela White asked why this one person (Ames) has an issue with this property.  Bergeron said 
that Ames lives about a mile away and said she could hear the equipment working. Hutwelker 
said Ames is a property owner abutter.  But the focus is on what uses are permitted in the 
residence district.  White said that it has always been a horse farm. 
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Liz Traynor, Swanzey resident, said it is clearly an agricultural use and why shouldn’t the zoning 
be changed to fix the problem.  Hutwelker emphasized the application does not represent the 
equipment as farming equipment.  It says that it refers to construction equipment and the Board 
has to deal with that.  The use of the property as a construction business is the issue. 
 
Carbonneau said that if the property was zoned rural/agricultural and if Mr. Pappas wanted to 
run a construction business, he would still need a variance.  Pappas said he wants to park 
vehicles on the site and will not be storing building materials on the site.  Thibault spoke about 
the application talking about construction vehicles. Pappas affirmed that the screening of loam 
is only for the equestrian business.  Rudgers said he wanted to clarify what he was hearing – 
that Pappas is not operating a construction business, instead it is the infrastructure of a 
construction business being used for the equestrian business.  Bergeron said they can’t call it 
accessory use – and can’t call it incidental. 
 
John Traynor, Swanzey resident, said the Town needs a balance between conserving land and 
supporting taxes for running the town – some business can’t all fit into the business zone – it is 
an old town with businesses which sprang up in different areas of town.  Thibault asked about 
signage planned for the construction site. Pappas said that he is thinking of hanging a small sign 
on the South Road side but he would be okay with no sign. 
 
Bergeron addressed issues raised by Ames letter.  He noted noise was raised. He said horse 
business will continue to create some level of noise from loam processing equipment.  He said 
the levels are very low. He said that in regard to doing substantial justice regarding the 
neighborhood, there is a letter from another neighbor who says it will not negatively impact her 
quality of life. He said Ames’ letter says no special conditions exist but Bergeron pointed out 
special conditions exist because there is already a commercial business on the site (equestrian 
operation) and it has been therefore many years.  
 
Kallio asked about going to the Planning Board and asked if the ZBA can put conditions on the 
use of the equipment if it decides to grant approval for the variances. 

 
The Chair asked the Board for questions and asked those present for further questions. Thibault 
asked about maintenance of vehicles and where will that occur and Pappas responded that that 
will be conducted somewhere else. Carbonneau repeated that the application is for a 
commercial contracting business, which will be used for an equestrian business.  Mulhearn said 
that he felt clarified to learn that the equipment will be used for the business and not for the 
construction business. 
There was discussion about the written application versus oral testimony. 
 
Public hearing closed at 8:17 pm. 

 
The Chair reviewed the Checklist for Granting a Variance with the members of the Board: 
 
Could the variances be granted without being contrary to the public interest?  
Members said:  Rudgers – yes; Mulhearn – yes; Thibault – yes; Kallio – yes; Hutwelker noted the number of 
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employees and said no. 
 
Would the spirit of the ordinance be observed if the variances were granted? 

Members said: Kallio – yes – he said the property will be used for agricultural purposes per the oral 
testimony; Mulhearn – yes, Rudgers – yes, Thibault – yes; Hutwelker - no  
 

Would the granting the variances do substantial justice? 
Members said: Mulhearn – yes; Rudgers – yes; Thibault – yes; Kallio – yes; Hutwelker - no 
 

Could the variances be granted without diminishing surrounding property values? 
Members said: yes 
 

Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:   all said yes – 30 acres – and long standing use as an equestrian business 
 
a. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the ordinance 
and the specific application of the provision to the property?  Members said:  Rudgers – yes; 
Mulhearn – yes; Kallio – yes; Thibault – yes; Hutwelker - no 

b. Are the proposed uses a reasonable one?  Members said: Kallio – said yes based on testimony that 
the equipment will be used for agricultural purposes; Thibault – yes; Mulhearn – said yes given the 
oral testimony that the intent is not to open a construction business but to maintain construction 
equipment to assist the equestrian business; Rudgers – yes; Hutwelker - no 

c. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to exist 
if, and only if: Owing to the special conditions of the property that distinguish it from other properties 
in the area the property cannot be reasonably used in strict conformance with the ordinance, and a 
variance is necessary to enable a reasonable use of the property. Members said: 

 
The Chair reported that “yes” prevailed and he entertained a motion to grant the request for 
Variance from Section IV.B.1. 
 
Motion was made by Thibault to grant the request of Mike Pappas for variances from Section 
IV.B.1. to permit the operation of an existing equestrian business and proposed construction 
business and to allow for the parking/storage of construction equipment  on property located at 
6 South Road, situated in the Residence District, shown at Tax Map 31, Lot 3 and owned by 
Eunice Pappas so long as the business is limited to storage of parking of construction-related 
equipment for the construction business and no other construction related uses are engaged in 
such as storage of construction materials or dumping of construction type materials and/or sales 
of construction materials. Kallio seconded the motion.   All were in favor except Hutwelker who 
was opposed. Motion passed. 
 
Public Hearing opened at 8:30 pm. 
 
The ZBA addressed the second request of Mike Pappas for use of a house for an office. Bergeron 
addressed this next. He noted that the 3rd apartment that currently exists in the building will be 
made into an office. An office is necessary for the equestrian business which has been there for 
a long time. He noted that the exterior of the building will not change. Bergeron said the office is 
of low intensity use.  The office will also serve for bookkeeping function for the construction 



 
Town of Swanzey Zoning Board of Adjustment  Draft Minutes 
September 19, 2016 
Page 6 of 8 
 

business as well.  He said the office won’t change the value of anyone else’s property. Public 
driving by will not notice the difference.  He said the special condition of the business is that it is 
an equestrian business which distinguishes this property from other properties in the area.  
Bergeron said that the use is a reasonable one: no customers will be coming to the location; the 
employees will be doing bookkeeping and scheduling. He said it is necessary to have an office to 
run the equestrian business. Mike Pappas spoke about the one room apartment/efficiency – and 
noted there is no door to the rest of the house.  Carbonneau said it was never an approved third 
housing unit. 
 
Public Hearing closed at 8:40 pm 

 
The Chair reviewed the Checklist for Granting a Variance with the members of the Board: 
 
Could the variances be granted without being contrary to the public interest?  
Members said:  all said yes 
 
Would the spirit of the ordinance be observed if the variances were granted? 

Members said: all said yes 
 

Would the granting the variances do substantial justice? 
Members said: all said yes 
 

Could the variances be granted without diminishing surrounding property values? 
Members said: all said yes 
 

Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:   all said yes 
 
d. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the ordinance 
and the specific application of the provision to the property?  Members said:  all said yes 
 

e. Are the proposed uses a reasonable one?  Members said: all said yes 
f. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to exist 

if, and only if: Owing to the special conditions of the property that distinguish it from other properties 
in the area the property cannot be reasonably used in strict conformance with the ordinance, and a 
variance is necessary to enable a reasonable use of the property. Members said:  Not needed. 

 
The Chair reported that “yes” prevailed and he entertained a motion to grant the request for 
Variance from Section IV.B.1. 
 
Motion was made by Mulhearn to grant the request of Mike Pappas for variances from Section 
IV.B.1. to permit the operation of an office for an existing equestrian business and an office for a 
proposed construction business in the existing house. There was a second to the motion by 
Kallio and no further discussion. All were in favor. Motion passed. 
 

B. Variance Application - Public Hearing opened at 8:42 pm.  
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June Messer requests a variance from Section IV.B.3. to permit the construction of a walkway 
(wooden ramp) that does not meet required setbacks. The property is located at 75 Wilson Pond 
Road and is situated in the Residence and Shoreland Protection Districts.  The property is shown 
at Tax Map 19, Lot 28.  
 
The Chair seated Mulhearn for Tatro and Kallio for Mitchell and seated himself, Thibault, 
Mulhearn, Rudgers and Kallio for this hearing. 
 
Carbonneau spoke about public notices provided and the application sent to Department Heads 
with no feedback from Department Heads.  She noted this property is on public water and 
public sewer and there is approval from New Hampshire Department of Environmental Services 
(NH DES) by Permit by Notification. 
 
Discussion:  Angela White, on behalf of the applicant June Messer, provided a drawing showing 
the wooden ramp to the house.   Carbonneau said that the deck is already there.  Rebuilding the 
deck needs no permission from the ZBA – just a building permit. White said the ramp is going to 
be a wooden walkway but not characterized as an American Disability Act (ADA) ramp. She said 
the wooden walkway is in the exact path and no wider than a brick walkway that is present but 
needs to be replaced because the bricks are heaving up creating hazardous conditions for 
anyone walking along the path. The walkway is away from the water according to White. There 
will be railings and Hutwelker asked about covering and White said there is no plan for a cover, 
but there will be lights.  She said it is fairly flat and there will not be a large incline. 

 
The Chair asked the Board for questions and asked those present for questions. There were 
none. 
 
Public hearing closed at 8:52 pm. 
 

The Chair reviewed the Checklist for Granting a Variance with the members of the Board: 
Could the variances be granted without being contrary to the public interest? 

Members said:  yes 
 

Would the spirit of the ordinance be observed if the variances were granted? 
Members said:  all said yes 
 

Would the granting the variances do substantial justice? 
Members said: all said yes 
 

Could the variances be granted without diminishing surrounding property values? 
Members said: all said yes 
 

Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said: Mulhearn said there is a safety hazard according to oral testimony – all said yes 

 
1. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the 
ordinance and the specific application of the provision to the property?  Members said:  yes 
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2. Are the proposed uses a reasonable one?  Members said: yes 
3. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to 

exist if, and only if: Owing to the special conditions of the property that distinguish it from other 
properties in the area the property cannot be reasonably used in strict conformance with the 
ordinance, and a variance is necessary to enable a reasonable use of the property. 

 
The Chair reported that “yes” prevailed and he entertained a motion to grant the request for 
Variance from Section IV.B.3. 
 
Motion was made by Kallio to grant the request of June Messer for a variance from Section 
IV.B.3. to permit the construction of a walkway (wooden ramp) that does not meet required 
setbacks on property located at 75 Wilson Pond Road situated in the Residence and Shoreland 
Protection Districts and shown at Tax Map 19, Lot 28, as per the application.  There was a 
second by Mulhearn.  No further discussion.  All were in favor. Motion passed. 
 

OTHER MATTERS 
Carbonneau spoke about Supreme Court decisions in regard to signage needing to be content neutral 
and how communities are trying to deal with the ruling. Agri-tourism was discussed.  Political signs were 
discussed.  There was a discussion about changes to the rules around the variance questions, which 
didn’t pass the State legislature. Zoning Board notifications were discussed as to the number of days 
needed for notice. 
 
ADJOURNMENT 
Motion to adjourn was made by Thibault, seconded by Rudgers and all were in favor. Motion passed.  
Adjournment occurred at 9:05 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – October 17, 2016 

 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
A meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:01 p.m. by Chair 
William Hutwelker. Present were Keith Thibault, Bryan Rudgers, Sarah Tatro, Bob Mitchell, Alternate 
Adam Mulhearn, Alternate Marty Geheran, and Beverly Bernard, Recording Secretary. The Recording 
Secretary called the roll and read the Agenda for the meeting. 
 
Absent:  Alternates Shane Bryant, Charles Beauregard, Sr. and Eric Kallio. 
 
Others Present:  Director of Planning and Community Development Sara Carbonneau, Jerel Gomarlo, 
Eric and Amanda Brosseau and resident Liz Traynor. 
 
PUBLIC HEARINGS 

A. Special Exception Application 
The Board considered the request of Jerel Gomarlo for a special exception from Section IV.A.2. 
m. to permit the construction of an accessory building (garage) in excess of 1,000 square feet on 
property located at 171 Winch Hill Road, situated in the Rural/Agriculture District, shown at Tax 
Map 63, Lot 8-2 and owned by Jerel Gomarlo and Kate Wyman. Gomarlo was present to discuss 
his request to the Board.  Seated for this hearing were Hutwelker, Mitchell, Tatro, Rudgers and 
Thibault.  
 
Public Hearing opened at 7:03 p.m.   
 
Carbonneau noted the public notices and publication to abutters as well as to Department 
Heads with no concerns provided to her.  She stated that the parcel is 5.13 acres and that the 
request is for a garage over 1,000 square feet in size.  Carbonneau said the concern is that 
structures of this size sometimes turn into a commercial enterprises and the ordinance is 
designed to protect abutting property owners.   
 
Gomarlo said he owns a small farm and he would like to have storage for farm tractors to hay 
the fields.  He said the garage is really a barn for farming equipment.  He noted that family owns 
about 160 abutting acres.  And he said the house sets well back from the road.  Carbonneau 
spoke about the septic design.  Gomarlo said that he cannot see his neighbor’s homes.  Thibault 
determined that the “proposed” 3 bed-room home on the plan provided to the Board has 
already been built and is the home that Gomarlo occupies.  
 
When asked what material the barn would be made of Gomarlo said it is a certified metal barn. 
Geheran asked for a photo of the barn but there wasn’t a photo.  Grain for cows will go into the 
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building as well as hay equipment and tractors and Gomarlo’s truck. The building will have no 
electricity and no chemicals, and neither oil nor gas will be stored there.    
 
Public hearing closed at 7:13 pm. 
 

The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board: 
 Is the exception allowed by the ordinance?  Members said: yes 

Are the specified conditions present under which the exception may be granted?  

a. Is the proposed use similar to one or more of the uses already authorized in that District and is it an 
appropriate location for such use?  Members said:  yes, it is rural/agricultural and therefore suitable 
for farming 

b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  Members said:  no 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians? Members said: no 
d. Will adequate and appropriate facilities be provided for the proper operation of the proposed use? 

Members said: yes 

The Chair entertained a motion to grant the request based on the responses to the checklist for 
granting a special exception. 

 
Mitchell moved to grant the request of Jerel Gomarlo for a special exception from Section 
IV.A.2.m. to permit the construction of an accessory building (garage) in excess of 1,000 s.f. on 
property located at 171 Winch Hill Road, situated in the Rural/Agriculture District, shown at Tax 
Map 63, Lot 8-2 and owned by Jerel Gomarlo and Kate Wyman. Tatro seconded the motion and 
there was no further discussion. All were in favor. Motion passed. 

 
B. Variance Application 

The Board considered the request of Eric Brosseau for a variance from Section V.B.3. to permit 
the construction of a garage that does not meet required setbacks.  The property is situated at 
397 Massey Hill Road, shown at Tax Map 3, Lot 35-3.  The property is situated in the Business 
District.  The property is owned by Eric and Amanda Brosseau.  Seated for this hearing were 
Hutwelker, Mitchell, Tatro, Rudgers and Thibault.  
 
Public Hearing opened at 7:16 p.m. 
 
Carbonneau provided information about notices and then said that the house on the property is 
31 feet from the building to the road which is non-conforming since the current requirement 
from a building to a frontage road is 75 feet.  Garage would be in line with the existing house 
and therefore requires a variance to build. 
 
Brosseau was present and explained the garage will be entered from the back and an office will 
be above the garage.  He said there will be four or four and a half feet of separation between 
house and the garage.  Carbonneau said there is enough side setback.  She noted there might be 
a minimum of ten feet between the house and the garage which would be taken care of when 
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he comes for building permit.  A shared driveway was noted and Brosseau said the shared 
driveway is all on his property.  Brosseau pointed out the businesses and homes in the area of 
his home.  
 
The members reviewed the materials provided. Geheran determined that the only issue is the 
setback in the front.  The shared driveway is not an issue. The neighbor has another driveway 
that they use. Thibault asked about moving the location of the garage and Brosseau said moving 
it back to accommodate the ordinance would make it too close to the wetlands.  Right now it is 
100 feet from the wetlands.  Geheran asked what the garage will look like.  Brosseau said there 
would be a set of stairs and two doors, and four windows on the gable sides of the building.  The 
gable is to match up with the house. The building will have electricity but no plumbing.  Geheran 
commented that it would be nice to have some windows on the front.  Hutwelker agreed that 
windows on the first floor would look better than plain clapboard.  Amanda Brosseau said the 
garage will provide storage since they have no basement now. When asked why there would be 
no entrance to the house from the garage Brosseau said the wall adjacent to the garage is their 
bedroom wall. 
 
Carbonneau said that the ZBA could establish conditions for the variance. Tatro asked about a 
door in the front, and was told by Brosseau there will not be one.  The garage is two stories high, 
and will be eight feet higher than the house.   The Board discussed windows on the street side. 
Brosseau said he would gladly put in two windows on second floor and two windows on the first 
floor if the Board wanted him to do so.  Windows are a safety concern said Carbonneau. 
 
Public Hearing closed at 7:36 p.m. 
 
The Board discussed windows for the garage. Tatro said that she has security and safety issues 
with first floor windows.  Mitchell said he is agnostic on the windows, but he did agree that a 
blank wall would look strange.  Geheran said it was okay with him to see two windows on the 
second floor, and that would look okay.  Thibault also agreed.  

 
The Chair reviewed the Checklist for Granting a Variance with the members of the Board: 
 
Could the variances be granted without being contrary to the public interest?  
Members said:  Rudgers said yes, Mitchell said yes because of the spirit of the ordinance – the setbacks are 
usually related to safety issues associated with traffic and this is not in a highly travelled area, and the 
building would look odd if it went to the full setback. He said it would be positive to the public interest. 
Tatro said yes and said she agreed with Mitchell, Thibault said there would be no corresponding gain to the 
public if the Board said no, Hutwelker said yes. 
 
Would the spirit of the ordinance be observed if the variances were granted? 

Members said: all said yes 
 

Would the granting the variances do substantial justice? 
Members said: Tatro said yes for the same reasons as previously stated, Rudgers, yes, Mitchell, yes, 
Thibault said yes because proposed use is a garage which persons should be able to do with their 
property.  Tatro said she is good with the building looking more residential. 
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Could the variances be granted without diminishing surrounding property values? 
Members said: all said yes 
 

Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:   close proximity to the wetlands makes it unique, and undocumented shared driveway 
is unique. 
 
a. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the ordinance 
and the specific application of the provision to the property?  Members said:  yes, Thibault said yes, 
Rudgers said yes, Tatro said yes, Thibault said this one applies given the property is close to 
wetlands and cannot reasonably be used in strict conformance with the ordinance without 
impinging on the wetlands. 
 

b. Are the proposed uses a reasonable one?  Members said: yes 
 
c. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to exist 

if, and only if: Owing to the special conditions of the property that distinguish it from other properties 
in the area the property cannot be reasonably used in strict conformance with the ordinance, and a 
variance is necessary to enable a reasonable use of the property. Members said:  

 
There was a discussion about windows and whether to require windows.  Adam said the structure 
might stand out in the neighborhood if it did not have windows.  Mitchell said he is comfortable 
requiring two windows on the second floor.   
 

The Chair reported that “yes” prevailed and he entertained a motion to grant the request for 
Variance from Section IV.B.1. 
 
Motion was made by Thibault to grant the request of Eric Brosseau for a variance from Section 
V.B.3. to permit the construction of a garage that does not meet required setbacks on property 
situated at 397 Massey Hill Road, shown at Tax Map 3, Lot 35-3, situated in the Business District 
and owned by Eric and Amanda Brosseau and requiring a minimum of two windows on the 
second floor facing the street.  Mitchell seconded the motion.   All were in favor. Motion 
passed. 

 
 

OTHER MATTERS 
Discussion of Minutes of September 19, 2016 
Thibault said he read the motion documented in the Minutes for the Pappas application and felt that the 
issues he had were covered by the motion itself.  Hutwelker wanted to make sure that the Board made a 
decision based on the correct information, which was based on the Pappas presentation and not the 
information provided in the application document.  Thibault explained to Tatro how the ZBA listened to 
the testimony and made a decision based on the testimony rather than what was written on the 
application. 
 
Rudgers said that it was appropriate to allow for responding to testimony. Hutwelker said that perhaps 
the application should have been different.  Mitchell said the distinction between construction and 
agricultural equipment today is very small.  Any of it can be used for the equestrian business.  
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Carbonneau noted that if the equestrian business went away the variance granted would allow for 
commercial business to park vehicles there and have an office.  
 
It was noted that the equestrian business was essential to approving the construction business in that 
zone.  Thibault said that the spirit of the ordinance, given the location, and given traffic on Route 32 
where the property lies, traffic generated by the business would not be passing through a residential 
area. Rudgers stressed the equestrian business was central to the decision-making process given the 
testimony at the time.  It was presented that the construction equipment was in conjunction to and 
appropriate to an equestrian business.   
 
Traynor said that this farm has been there for 30 years – you have to take into consideration the history 
of the land.  Hutwelker emphasized the zoning is for residential use.  Traynor said that the building had 
three apartments.  Hutwelker responded that the apartments were not legal. Hutwelker said ZBA gives 
folks an opportunity to seek relief from ordinances and pointed out the Planning Board could request re-
zoning of the area from the voters.   
 
Thibault noted that the equestrian business is a business.  Mitchell pointed out that when testimony 
diverges from the written application perhaps the Board should request a revised application or site 
visit.  Mulhearn spoke about giving the applicant the right to retract the application and return with 
another application or to have the Board vote on the application as is.  Carbonneau said that within 30 
days the Board has the right to say that the Board wants to have another look at this application.  She 
noted that if the equestrian business went away, the applicant can still park there. The Board agreed by 
consensus of those who had been present at the September meeting that they understood at the time 
of granting the variance that should the equestrian business end, the applicant and subsequent owners 
of the property could continue to park construction vehicles on the property. 
 
MINUTES 

• The Board considered the minutes of July 18, 2016. Motion was made by Thibault to approve 
the Minutes of July 18, 2016. There was a second by Geheran. All were in favor. Motion passed. 

• The Board considered the minutes of September 19, 2016. There was a motion to approve the 
Minutes of September 19, 2016 by Mitchell and there was a second by Rudgers. All were in 
favor except Mitchell abstained, Tatro abstained, and Geheran abstained. Motion passed. 

 
Spirit of the Ordinance 
A discussion was held regarding the spirit of the ordinance. Geheran referred to the State laws as a 
guide and that local ordinances make adjustments that apply locally. Geheran explained rationales for 
variances.   Mitchell spoke about the kinds of circumstances that allow for flexibility by a Board and gave 
an example of a 5% encroachment versus 55% encroachment.   Carbonneau said that the ZBA needs to 
supplement the record with their thinking.  She also suggested that in the final motion when granting or 
denying an application the ZBA members should add “due to this circumstance or that” into the motion 
so there is clarity about why the ZBA acted as such. Geheran spoke about the spirit of the ordinance 
addressing a landowner having fair use of his/her property versus an ordinance.  Rudgers spoke about 
ordinances being guidelines but the ZBA has flexibility for this particular house on this piece of land in 
this specific location. Mulhearn said that recommending an applicant re-visit his/her application should 
be done when testimony gets too far from the written application. Hutwelker spoke about reading the 
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application ahead of time, reviewing the ordinance, and be as best informed as possible prior to the 
hearing.  Geheran spoke about how the ZBA is tasked with protecting the people of a community while 
balancing rights of land-owners to use their land.  Hutwelker spoke about the history of the ZBA and the 
efforts made by the current membership. It was noted that developers say that the Swanzey is the best 
place to bring a project because the Planning Board and ZBA will provide a thoughtful review. 
 
ADJOURNMENT 
Motion to adjourn was made by Mitchell, seconded by Thibault and all were in favor. Motion passed.  
Adjournment occurred at 8:50 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – December 19, 2016 

 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
A meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 6:58 p.m. by Chair 
William Hutwelker. Present were Sarah Tatro, Bob Mitchell, Alternate Eric Kallio, Alternate Adam 
Mulhearn, Alternate Shane Bryant and Beverly Bernard, Recording Secretary. The Recording Secretary 
called the roll and read the Agenda for the meeting. 
 
Absent:  Vice Chair Keith Thibault, Bryan Rudgers, and Alternates Charles Beauregard, Sr., and Marty 
Geheran. 
 
Others Present:  Director of Planning and Community Development Sara Carbonneau, Jay Blanchard and 
Mr. and Mrs. Brian Stone. 
 
MINUTES 
The Board considered the minutes of October 17, 2016. Motion was made by Mulhearn to approve the 
Minutes of October 17, 2016. There was a second by Mitchell. All were in favor. Motion passed. 
 
The Chair seated Bryant for Thibault and Mulhearn for Rudgers.  
 
PUBLIC HEARINGS 

A. Variance Application- Nickate Property, LLC seeks variances from Sections XI.B.1. and V.B.3. to 
permit the construction of an addition to the existing structure situated at 147 South 
Winchester Street.  Variances are required as the addition expands a non-conforming structure 
and does not meet required setbacks.   Seated for this hearing were Hutwelker, Mitchell, Tatro, 
Mulhearn and Bryant. 

 
Public hearing opened at 7:00 p.m. 
 
Carbonneau reviewed the notices sent to abutters. She noted the existing building on the 
property is non-conforming to a 75 foot setback requirement from South Winchester Street. 
Blanchard spoke about the addition he is proposing which is going to house a new piece of 
equipment.  He said the business has been there since 2001. The addition is 40’ X 50’ to be 
placed at the north end of the existing building. The addition will not be closer to South 
Winchester Street and it will be in-line with the existing building and abutting the building. 
 
Kallio asked about what is being added and the response from Blanchard was that a saw was 
being added.  The work will be done during business hours and Blanchard said the noise will be 
less, since the saw is new technology and quieter.  He said that the Occupational Safety and 
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Health Administration (OSHA) does not require hearing protection with this type of saw.  
Mitchell noted the request doesn’t make the non-conforming worse than the non-conforming 
status of the existing building. Tatro asked about the definition of “expansion” of the business.  
Blanchard said the new saw will provide 25-30% more production, which is the expansion he is 
addressing. Blanchard said the property is unique in its triangular shape and being adjacent to 
State Route 10. He said he purchased the next parcel to the north to use it in the future.  He said 
there is not a curb cut on State Route 10. Use of the property is limited due to the shape of the 
lot. He said the visual traffic is good for his business.  He said a lot of their business is done 
through contractors. Hutwelker asked about the swampy area in the north parcel.  Blanchard 
said he consulted with Tom Forest, Forest Designs, to mark out the wetlands and the useable 
land which is about .8 acres. Blanchard said the new addition will not be near the wetlands.  
Blanchard said it will be a 40’ by 50’ basically empty room with the saw in it.  

 
Public hearing closed at 7:14 p.m. 
 
Mitchell commented on the uniqueness of the property given the wetlands and the shape of the 
property. The issue discussed is that the current building is 35 feet from South Winchester 
Street, which doesn’t meet the required setbacks.   The addition is an expansion to a non-
conforming use. 
 

The Chair reviewed the Checklist for Granting a Variance with the members of the Board: 
 
Could the variances be granted without being contrary to the public interest?  
Members said:  all said yes, the business is existing and activity is ongoing 
 
Would the spirit of the ordinance be observed if the variances were granted? 

Members said: Mitchell said yes, since there is no exacerbation of the existing non-conforming use. All 
agreed with Mitchell. 
 

Would the granting the variances do substantial justice? 
Members said: all said yes – Kallio said the addition will help the applicant expand his business, address 
his customer base needs, and be more efficient. Mulhearn noted that Blanchard said that there would 
be harm to the business if he had to stop in order to install the new saw in the existing building. 
Mitchell said there is no injury to the public by adding the addition. 
 

Could the variances be granted without diminishing surrounding property values? 
Members said: all said yes 
 

Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:   yes, all agreed – the shape of the property and the presence of wetlands make is 
unique 
 
a. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the ordinance 
and the specific application of the provision to the property?  Members said:  yes 
 

b. Are the proposed uses a reasonable one?  Members said: yes 
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c. If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to exist 
if, and only if: Owing to the special conditions of the property that distinguish it from other properties 
in the area the property cannot be reasonably used in strict conformance with the ordinance, and a 
variance is necessary to enable a reasonable use of the property. Members said:  
 

The Chair reported that “yes” prevailed and he entertained a motion to grant the request for 
Variance from Sections XI.B.1. and V.B.3. 
 
Motion was made by Tatro to grant the request of Nickate Property, LLC for variances from 
Sections XI.B.1. and V.B.3. to permit the construction of an addition to the existing structure 
situated at 147 South Winchester Street.  Bryant seconded the motion.   All were in favor. 
Motion passed. 

 
B. Variance Application - Brian Stone requests a variance from Section III.U.6. to permit a home 

occupation in excess of 300 square feet. A total of 1,013.25 square feet is requested.  Should 
this variance not be granted, Brian Stone requests a variance from Section IV.B.1. to permit a 
septic pumping business to be conducted on the premises.  The property is situated at 39 
Goodell Avenue, Tax Map 30, Lot 5-4 situated in the Residence District.  The property is owned 
by Brian and Deborah Stone.  Hutwelker seated himself, Tatro, Mulhearn, Mitchell and Kallio for 
this hearing. 
 
Public Hearing opened at 7:21 p.m. 
 
Carbonneau provided information about published legal notices, and notices mailed to abutters 
and Department Heads. She said there was no feedback from Department Heads except from 
the Department of Public Works (DPW) and a letter from Bob Blodgett from the Police Station.  
She also noted a change in the proposed square footage. The original plan showed 1,013.25 
square feet but now the applicant provided a revised site plan with an 18’ X 31’ building which 
would be 779.25 square feet including the original home occupation which was approved for 
221.25 square feet in 2013.  Carbonneau noted that the application has changed and made sure 
that the members of the Board were aware of that and that the addition is now within the 
required setback.  She also noted that the original office space was given at 10 feet by 30 inches 
and the garage was 25.5 feet X 7.5 feet, which was included for the home occupation at that 
time. She said that anything over 300 square feet doesn’t meet the intent of the ordinance. 
 
Carbonneau spoke about feedback. Mr. Stone brought in a response from DPW Director Lee 
Dunham which said he didn’t have any problem with the driveway regulations.  Carbonneau 
noted that there is no driveway proposed for the new garage.  Driveway regulations state there 
shall be no more than one driveway serving a parcel unless the DPW Director approves it. 
Carbonneau said that Dunham’s intent is not clear. Mr. Stone said he had Dunham at the site 
and he said Dunham approved a second driveway.  Hutwelker pointed out that the email from 
Dunham is not clear as to his intent. Carbonneau noted that for commercial uses, no more than 
one entrance is allowed unless the DPW Director approves it.  
 
Carbonneau said there are two separate variance applications to be considered: 
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• The first is expansion of the home occupation beyond the 300 square foot maximum per 
the ordinance. 

• The second is for a commercial use in a residence district, which would stay with the 
premise should it be sold in the future. 
 

Mr. Stone spoke about his business growing and being important in the community. He said one 
truck is now insufficient. He said he only wants storage of a second truck, no traffic to the site by 
customers. Stone said that the property is kept neat and clean and there is no equipment stored 
on the site. He noted that the Police Department stated there have been no traffic issues.  He 
said he spoke to neighbors and none have a problem with expansion.   He said that he 
understood that if family doesn’t run the business and they sold the home, the business cannot 
continue on the premises.  He said that the garage can be razed in one day and can be taken 
down easily.  He said the only person on site is Mrs. Stone who runs the office. 
 
Hutwelker asked about whether Stone was aware of the questions that need to be responded to 
and also stated that Stone needs to address those questions which the Board must consider 
based on State regulations. Hutwelker spoke to the issue of expanding a non-conforming use in 
a residential area. Hutwelker asked if there is anything unique about the property as compared 
to the neighbors.  Stone noted Hamlin Plumbing and Heating on Goodell and other businesses 
on South Road, and there is a construction business on Old Richmond Road. Within a mile 
radius, he said there are eight to ten commercial properties.  
 
Carbonneau noted changes in regulations and said the Planning Board feels that accessory 
buildings can be used but a maximum square footage, limiting home occupation to 300 square 
feet including accessory units. Mitchell asked Carbonneau if home occupation does not pass 
with the property and Carbonneau confirmed that it does not. 
 
Hutwelker suggested to Mr. Stone that he ask for a continuance of the public hearing to January 
in order to find out Dunham’s intent about a second paved driveway and secondly to provide 
information about businesses in the vicinity so there is hard evidence of such for the Board to 
consider.  Mulhearn said he would like to know the zoning for the property where those 
businesses mentioned by Stone exist.  Mitchell agreed with Hutwelker.   
 
Hutwelker spoke at length about the questions and how the applicant might respond to the 
questions to assist the Board in their deliberation. Kallio asked Stone to provide photos of the 
proposed garage.  Mitchell asked for an elevation image as to what it would look like from the 
street and he said that continuity of roof line is important to the look of the property.  Mulhearn 
emphasized the ordinance and said he would have to be convinced that each answer responds 
to the question appropriately so that it fits the needs of the rest of the town.  Two variances for 
this property have been granted in the past, said Carbonneau, on the east side only. Stone said 
that the east side of the house had an existing carport and they lifted the roof of a carport to 
make a garage for the first truck because they didn’t have the money at the time to do anything 
else. 
 



 
Town of Swanzey Zoning Board of Adjustment  Draft Minutes 
December 19, 2016 
Page 5 of 5 
 

Mrs. Stone mentioned that the proposed garage is not a permanent structure. Carbonneau 
noted that Mr. Stone should speak to Code Enforcement Officer Mike Jasmin to learn of any 
other issues that might be involved.  And she said that if Stone wants another driveway, it needs 
to be indicated on the plan. 
 
Stone requested a continuance to January 9, 2017.   
 

Mitchell moved to continue the application to January 9, 2017 at the request of the 
applicant. There was a second by Kallio. All were in favor. Motion passed. 

 
Public Hearing closed at 8:14 p.m. 
 
Hutwelker offered advice to Stone regarding receiving assistance from Carbonneau and that he 
should be aware that the Board could still deny the application even when provided with new 
information.  Stone acknowledged that the Board could deny the application at the continuance. 
 

OTHER MATTERS 
Mitchell spoke about the issue of completeness of applications.  There was a discussion about pre-
screening of applications and how difficult it is to get applicants to understand the need to answer the 
questions appropriately. 
 
ADJOURNMENT 
Motion to adjourn was made by Mulhearn, seconded by Kallio and all were in favor. Motion passed.  
Adjournment occurred at 8:30 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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